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TITLE  7— AGRICULTURE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[B.  E.  P.  Q. — 492] 

Sec.  301.52-4a — Administrative 
Instructions 

MODIFYING  THE  PINK  BOLLWORM  QUARAN¬ 
TINE  REGULATIONS  BY  SUSPENDING  TREAT¬ 
MENT  REQUIREMENTS  OF  DESIGNATED  AR¬ 
TICLES  FROM  THE  COUNTIES  OF  BROOKS, 
JIM  WELLS,  KENEDY,  KLEBERG,  AND 
NUECES,  TEXAS 

March  30,  1939. 

Under  authority  contained  in  the  sec¬ 
ond  proviso  in  Notice  of  Quarantine  No. 
52  revised  (Sec.  301.52) ,  and  having  de¬ 
termined  that  facts  exist  as  to  the  pest 
risk  involved  which  make  it  safe  to  modi¬ 
fy,  by  making  less  stringent,  the  restric¬ 
tions  contained  in  paragraphs  (a)  and 
(c)  of  regulation  4  (Sec.  301.52-4)  of  the 
pink  bollworm  quarantine,  notice  is 
hereby  given  that  baled  linters  and  prod¬ 
ucts  thereof,  cottonseed  hulls,  cake,  and 
meal  produced  in  the  counties  of  Brooks, 
Jim  Wells,  Kenedy,  Kleberg,  and  Nueces, 
Tex.,  may  be  moved  interstate  therefrom 
without  restriction  other  than  (1)  that 
the  products  have  been  produced  in  an 
authorized  oil  mill  and  subsequently  pro¬ 
tected  from  contaminatiQn,  and  (2)  that 
a  certificate  issued  by  the  United  States 
Department  of  Agriculture  has  been  ob¬ 
tained  and  attached  to  the  containers  or 
shipping  papers,  in  accordance  with  the 
requirements  of  regulation  11  (Sec. 
301.52-11). 

The  removal  of  certain  treatment  re¬ 
quirements  for  the  above-mentioned 
products  is  due  to  the  fact  that  a  light 
infestation  of  the  pink  bollworm  was  dis¬ 
covered  in  the  affected  area  at  the  peak 
of  the  1938  ginning  season,  and  facilities 
were  not  available  for  sterilization  of  the 
cotton  seed  from  which  these  products 
are  being  manufactured. 

This  modification  shall  remain  in  effect 
until  April  30, 1939:  Provided,  That  prod¬ 


ucts  manufactured  prior  to  that  date  will 
be  eligible  for  certification  subsequent 
thereto.  (Sec.  301.52-4)  [B.  E.  P.  Q.  492, 
March  30,  19391 

[seal]  S.  A.  Rohwer, 

Acting  Chief. 

[P.  R.  Doc.  39-1130;  Piled,  April  3,  1939; 
12:06  p.  m.] 


[B.  E.  P.  Q  — 493] 

Sec.  301.52— 4b — Administrative 
Instructions 

modifying  the  pink  bollworm  quaran¬ 
tine  REGULATIONS  BY  LIFTING  TREATMENT 
REQUIREMENTS  AS  TO  DESIGNATED  AR¬ 
TICLES  FROM  CERTAIN  LIGHTLY  INFESTED 
AREA  IN  NEW  MEXICO  AND  TEXAS 

March  30,  1939. 

Under  authority  contained  in  the  sec¬ 
ond  proviso  in  Notice  of  Quarantine  No. 
52  revised  (Sec.  301.52),  and  having 
determined  that  facts  exist  as  to  the  pest 
risk  involved  which  make  it  safe  to 
modify,  by  making  less  stringent,  the 
restrictions  contained  in  paragraphs  (a) 
and  (c)  of  regulation  4  (Sec.  301.52-4) 
of  the  pink  bollworm  quarantine,  notice 
is  hereby  given  that  baled  cotton  lint 
and  linters  and  products  thereof,  cotton¬ 
seed  hulls,  cake,  and  meal  may  be  moved 
interstate  without  restriction  from  the 
following  area: 

New  Mexico:  Lea  and  Roosevelt  coun¬ 
ties, 

Texas:  Counties  of  Andrews,  Cochran, 
Dawson,  Ector,  Gaines,  Glasscock,  Hock¬ 
ley,  Howard,  Martin,  Midland,  Terry, 
Yoakum,  and  the  regulated  parts  of 
Bailey  and  Lamb  counties: 

Provided,  (1)  That  the  products  have 
been  produced  in  an  authorized  gin  or 
oil  mill  and  subsequently  protected  from 
contamination,  and  (2)  that  a  certifi¬ 
cate  of  the  United  States  Department  of 
Agriculture  has  been  obtained  and  at¬ 
tached  to  the  containers  or  shipping 
papers  in  accordance  with  the  require¬ 
ments  prescribed  in  regulation  11  (Sec. 
301.52-11)  of  said  quarantine. 
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ing  determined  that  facts  exist  as  to 
the  pest  risk  involved  which  make  it  safe 
to  modify,  by  making  less  stringent,  the 
restrictions  contained  in  paragraph  (a) 
of  regulation  4  (Sec.  301.52-4)  of  the 
pink  bollworm  quarantine,  notice  is 
hereby  given  that  samples  of  lint  cotton 
originating  in  a  lightly  infested  area 
may  be  moved  interstate  without  re¬ 
striction  other  than  (1)  that  the  bales 
of  lint  cotton  from  which  the  samples 
are  taken  have  been  produced  in  an 
authorized  gin  and  subsequently  pro¬ 
tected  from  contamination,  and  (2) 
that  a  certificate  issued  by  the  United 
States  Department  of  Agriculture  has 
been  obtained  and  attached  in  accord¬ 
ance  with  the  requirements  of  regula¬ 
tion  11  (Sec.  301.52-11). 

The  removal  of  treatment  require¬ 
ments  for  samples  of  lint  cotton  origi¬ 
nating  in  the  lightly  infested  areas  is 
considered  safe  owing  to  the  marked 
improvement  in  ginning  methods  and 
machinery,  making  it  improbable  that 
sample  (approximately  1 V2  pounds) 
of  cotton  lint,  drawn  from  a  bale  for 
grading  and  stapling  would  contain 
even  one  seed  in  which  the  pink  boll- 
worm  might  be  harboring. 

This  modification  shall  remain  in  ef¬ 
fect  until  further  notice.  (Sec.  301.52-4) 
[B.  E.  P.  Q.— 494,  March  30,  19391 
[SEAL]  S.  A.  Rohwer, 

Acting  Chief. 


The  removal  of  the  treatment  require¬ 
ments  until  further  notice  for  the  above- 
mentioned  products  is  considered  safe 
due  to  the  harvesting  of  the  crop  late 
in  the  season,  the  inability  of  the  pink 
bollworm  to  survive  the  low  temperatures 
of  the  winter,  and  the  occurrence  late 
in  the  season  of  only  a  light,  sporadic 
infestation  in  the  areas  described.  (Sec 
301.52-4)  [B.  E.  P.  Q.— 493,  March  30 

19391 

[seal!  S.  A.  Rohwer, 

Acting  Chief. 


[F.  R.  Doc. 


39-1129;  Filed, 
12:06  p.  m.] 


April  3,  1939 


[B.  E.  P.  Q— 4941 

Sec.  301.52-4C — Administrative 
Instructions 

modifying  restrictions  of  the  pink 
bollworm  quarantine  regulations  by 

LIFTING  CERTAIN  REQUIREMENTS  AS  TO 
SAMPLES  OF  LINT  COTTON 

March  30,  1939. 
Under  authority  contained  in  the 
second  proviso  in  Notice  of  Quarantine 
No.  52,  revised  (Sec.  301.52),  and  hav 


IF.  R.  Doc. 


39-1128;  Filed, 
12:05  p.  m.] 


AprU  3,  1939; 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[ACP — 1939 — Puerto  Rico] 

Part  704 — 1939  Agricultural  Conser¬ 
vation  Program  Bulletin — Puerto 
Rico* 

Contents 

Sec. 

704.1  Authority,  avaUability  of  funds,  and 
applicability. 

(a)  Authority. 

(b)  Availability  of  funds. 

(c)  Applicability. 

704.2  Soil-building  practices. 

(a)  Allowance  in  connection  with  soil¬ 

building  practices. 

(b)  Payment  in  connection  with  soil¬ 

building  practices. 

(c)  Schedule  of  soil-building  practices. 

704.3  Tobacco. 

(a)  State  allotment. 

(b)  Farm  allotment. 

(c)  Payment  in  connection  with  tobacco 

acreage  allotment. 

(d)  Deduction  for  excess  tobacco  acreage. 

704.4  Division  of  payments. 

(a)  Payments  in  connection  with  soU 

building  practices. 

(b)  Payments  and  deductions  in  connec¬ 

tion  with  tobacco  acreage  allot 
ments. 

(c)  Proration  of  net  deductions. 

704.5  Increase  in  small  payments. 

704.6  Payments  limited  to  $10,000. 

704.7  Deductions  incurred  on  other  farms 


Sec. 

704.8  General  provisions  relating  to  pay¬ 

ments. 

(a)  Payment  restricted  to  effectuation  of 

purposes  of  program. 

(b)  Payment  computed  and  made  without 

regard  to  claims. 

(c)  Changes  in  leasing  and  cropping 

agreements,  reduction  in  number  of 
tenants,  and  other  devices. 

(d)  Assignments. 

704.9  Application  for  payment. 

(a)  Persons  eligible  to  file  applications. 

(b)  Time  and  manner  of  filing  application 

and  information  required. 

(c)  Applications  for  other  farms. 

(d)  Applications  for  plantation  farms. 

(e)  Land  area. 

704.10  Appeals. 

704.11  Definitions. 

Section  704.1  Authority,  availability 
of  funds  and  applicability. — (a)  Au¬ 
thority.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
under  sections  7  to  17,  inclusive,  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act  (49  Stat.  1148),  as  amended, 
and  in  connection  with  the  effectuation 
of  the  purposes  of  section  7  (a)  of  said 
Act  in  1939,  payments  and  grants  of  aid 
will  be  made  for  participation  in  the 
1939  Agricultural  Conservation  Program 
in  Puerto  Rico  (hereinafter  referred  to 
as  the  1939  program)  in  accordance 
with  the  provisions  hereof  and  such 
modifications  thereof  or  other  provisions 
as  may  hereafter  be  made. 

(b)  Availability  of  funds.  The  pro¬ 
visions  of  the  1939  program  are  neces¬ 
sarily  subject  to  such  legislation  affect¬ 
ing  said  program  as  the  Congress  of 
the  United  States  may  hereafter  enact; 
the  making  of  the  payments  and  grants 
of  aid  herein  provided  are  contingent 
upon  such  appropriation  as  the  Con¬ 
gress  may  hereafter  provide  for  such 
purpose;  and  the  amounts  of  such  pay¬ 
ments  and  grants  of  aid  will  necessarily 
be  within  the  limits  finally  determined 
by  such  appropriation,  the  apportion¬ 
ment  of  such  appropriation  under  t£e 
provisions  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
and  the  extent  of  national  participation. 
As  an  adjustment  for  participation  the 
rates  of  allowance,  payment,  and  de¬ 
duction  with  respect  to  any  commodity 
or  item  of  payment  may  be  increased 
or  decreased  from  the  rates  set  forth 
herein  by  as  much  as  10  percent. 

(c)  Applicability.  The  provisions  of 
the  1939  program  contained  herein,  ex¬ 
cept  where  the  context  otherwise  indi¬ 
cates,  are  applicable  only  to  Puerto 
Rico.* 

Sec.  704.2  Soil-building  practices. — 
(a)  Allowance  in  connection  with  soil¬ 
building  practices.  The  soil-building 
allowance  for  a  farm  is  the  maximum 
amount  of  payment  which  will  be  made 
for  carrying  out  on  the  farm  the  soil¬ 
building  practices  specified  in  subsection 
(c)  of  this  section.  This  allowance  for 
any  farm  will  be  the  sum  of  the  following: 


•Sections  704.1  to  704.11  are  issued  under 
the  authority  contained  in  Sections  7  to  17 
as  amended,  49  Stat.  1148,  1915;  50  Stat.  329 
52  Stat.  31,  204;  16  U.  S.  C.,  Sup.  IV,  590g- 
590q. 


(1)  $4.00  per  acre,  not  in  excess  of  10 
acres,  and  $1.00  per  acre,  in  excess  of  10 
acres,  of  cropland  in  the  farm  in  excess 
of  the  sum  of  the  largest  acreage  devoted 
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to  sugarcane  at  any  one  time  in  1939  and  I  able  varieties,  adequately  protected  from  I  (13)  Lining 


permanent 


the  tobacco  acreage  allotment  established  destruction  by  grazing  animals.  Each  ditches  constructed  on  land  of  6  percent 


for  the  farm;  and 

(2)  40  cents  per  acre,  not  in  excess  of 


50  trees  will  be  counted  as  one  unit. 


or  more  slope,  with  suitable  outlets,  for 


(6)  Planting  stiff-stemmed  upright  the  diversion  of  surface  water  to  pre- 


1000  acres,  and  10  cents  per  acre,  in  ex-  grasses  such  as  elephant  grass,  mocker  vent  soil  washing,  not  including  any  tem- 
cess  of  1000  acres,  of  pasture  land  in-  grass  or  guatemala  grass  in  rows  along  porary  fleld  ditching  nor  any  ditching  pri- 
cluded  in  the  farm  but  not  included  in  contour  lines  with  a  grade  not  more  than  marily  for  the  purpose  of  irrigation,  sub- 


the  cropland.  2  percent  on  land  with  10  percent  or  surface  drainage,  or  under-drainage,  or 

more  slope,  with  a  vertical  distance  be-  primarily  for  any  purpose  other  than  the 
(b)  Payment  in  connection  with  sou-  tween  rows  of  not  more  than  6  feet  with  prevention  of  soil  washing.  Each  200 
building  practices.  Payment  will  be  free  outlets  for  surplus  water.  Each  acre  square  feet  of  ditch  surface  lined  will  be 
made,  within  the  limit  of  the  soil-build-  be  counted  as  two  units.  counted  as  one  unit, 

ing  allowance  established  for  the  farm  in  (7>  Constructing,  and  maintaining  (14)  Lining  ditches  carrying  water  on 

accordance  with  subsection  (a)  of  this  thorughout  1939,  individual  terraces  or  a  grade  of  2  percent  or  more  slope,  in¬ 
section,  for  carrying  out  in  the  calendar  catch  pits  around  coffee  trees.  Each  200  eluding  ditches  constructed  in  accord- 
year  1939  any  of  the  soil-building  prac-  terraces  or  catch  pits  constructed  and  ance  with  the  provisions  of  practice  (11). 
tices  listed  in  subsection  (c) ,  at  the  rate  maintained  will  be  counted  as  one  unit.  Credit  of  one  unit  will  be  given  for  each 
of  $1.00  per  unit  of  such  practices,  pro-  (g)  Maintaining  throughout  1939  in-  12  square  feet  of  ditch  surface  lined  with 
vided  the  practice  is  carried  out  by  such  dividual  terraces  or  catch  pits  con-  concrete  or  stone  set  in  mortar,  for  each 
methods  and  with  such  kinds  of  seeds,  structed  around  coffee  trees  prior  to  1939.  24  square  feet  of  ditch  surface  lined  with 

trees,  and  other  materials  as  conform  to  ^ach  500  terraces  or  catch  pits  main-  plaster,  and  for  each  24  square  feet  of 

good  farming  practice,  and  in  accordance  taine<j  -will  be  counted  as  one  unit.  the  inside  surface  of  concrete,  iron,  or 

with  the  specifications  listed  herein  and  (g)  constructing,  and  maintaining  composition  pipe  used, 

such  additional  specifications  as  may  be  throughout  1939,  individual  catch  pits,  in  (15)  Pilling  shallow  gullies,  not  more 
issued  by  the  regional  director  to  assure  c0nnectj0n  with  the  planting  of  any  crop  than  4  feet  deep,  when  accompanied  by 
that  the  soil-building  practices  will  be  other  than  coffee,  on  land  of  more  than  the  construction  of  adequate  check  dams 
performed  in  workmanlike  manner  and  15  percent  s]0pe.  Each  500  catch  pits  properly  spaced  along  the  gully  to  pre¬ 
in  accordance  with  good  farming  prac-  constructed  and  maintained  will  be  vent  washing  out.  Each  8  cubic  yards  of 
tices  for  the  locality.  counted  as  one  unit,  but  credit  will  not  till  or  construction  will  be  counted  as 


in  accordance  with  good  farming  prac 
tices  for  the  locality. 


No  payment  will  be  made  with  respect  be  given  for  more  than  three  units  per  °ne  unit. 


to  practices  carried  out  with  labor  and 
materials  (other  than  trees)  furnished  nr 


(16)  Constructing  and  maintaining 


materials  (other  than  trees)  furnished  (10)  Maintaining  throughout  1939  in-  check  dams  in  gullies.  Each  10  linear 

entirely  by  any  Federal  agency  or  any  dividual  catch  pits  constructed  prior  to  feet  of  dams  constructed  will  be  counted 

agency  of  Puerto  Rico.  If  a  portion  of  the  1939  in  connection  with  the  planting  of  as  one  unit. 

labor,  seed,  or  other  materials  (except  crop  other  than  coffee,  on  land  of  (17)  Establishing  a  good  stand  of  ero- 

trees)  used  in  carrying  out  any  practice  more  than  15  percent  slope.  Each  750  sion-resistant  perennial  grasses  in  gul- 
is  furnished  by  a  Federal  agency  oi  any  ca£cb  pjtg  maintained  will  be  counted  as  hes.  Each  4,000  square  feet  will  be 
agency  of  Puerto  Rico  and  such  portion  one  but  credit  will  not  be  given  for  counted  as  one  unit, 
represents  one-half  or  more  of  the  total  more  than  two  units  per  -(18)  Plowing  (unless  plowed  in  1938 

cost  of  carrying  out  such  practice,  no  (U)  Constructing  permanent  ditch-  ln  Preparation  for  planting  in  1939), 
payment  will  be  made  with  respect  to  t  on  land  of  6  percent  or  more  slope>  planting,  and  cultivating  land  of  2  per- 
such  practice;  if  ^ch  portion  represents  with  suitable  outlets,  and  the  slope  of  cent  or  more  slope  along  contour  lines  of 
less  than  one-half  of  the  total  cost  of  ditches  not  exceeding  4  percent,  for  the  less  than  2  Percent  slope.  Each  two 
carrymg  out  such  practice,  Payment  will  diversion  of  surface  water  to  prevent  soil  acres  will  be  counted  as  one  unit, 
be  made  with  respect  to  one-half  of  such  wasj1ing)  not  including  any  temporary  Furrowing  fallow  land  or  non¬ 

practice:  Provided,  That  labor,  seed,  fleld  ditching  nor  any  ditching  primarily  crop  pasture  land  of  10  percent  or  more 
trees,  and  materials  furnished  to  Puerto  fQr  purposes  of  irrigation,  sub-surface  sl°Pe  along  contour  fines  with  furrows 
Rico,  or  a  political  subdivision  or  agency  drainage>  0r  under  drainage,  or  primarily  no&  ^ess  than  8  inches  in  width  and  4 
thereof,  by  an  agency  of  Puerto  Rico  shall  f  purpose  other  than  the  preven-  inches  in  depth,  dammed  at  intervals  of 

not  be  deemed  to  have  been  furnished  by  tion  of  soil  washing.  when  constructed  not  more  than  100  feet,  and  with  inter- 
any  agency  of  Puerto  Rico  wi  hin  the  on  land  where  the  topography,  stoniness,  vals  between  furrows  not  more  than  15 
meaning  of  this  paragraph.  or  ^  Qf  flelds  requires  tbat  the  ditching  feet-  Each  acre  will  be  counted  as  one 


(c)  Schedule  of  soil-building  practices,  be  constructed  entirely  by  hand  labor,  nn^ 

The  following  practices  in  the  amounts  each  250  linear  feet  of  ditching  will  be  (20)  Strip-cropping  land  of  2  percent 
specified  will  be  counted  as  the  number  counted  as  one  unit;  when  constructed  or  more  slope  along  contour  lines  with 
of  units  specified  for  each:  on  other  land,  each  500  linear  feet  of  Pr°tective  nondepleting  cover  crops  of 

ditching  will  be  counted  as  one  unit.  perennial  varieties  of  crops  which  will 

(1)  Planting  land  entirely  to  forest  _  .  ..  .  _  . .  prevent  soil  washing.  Each  acre  will  N' 

trees  or  windbreak  trees.  Each  acre  will  <«>  Constructing [temporary  fleld  counted  as  one  unit. 

be  counted  as  five  units.  .  c  in^.,?n  afn, . 0  ..P61"0615.  +v?*  n?ore  (21)  Interplanting  protective  nonde- 

...  ..  .  .  .  .  .  . .  .  slope,  with  suitable  outlets  and  the  slope  .  7,  6 

(2)  Planting  shade  trees  m  established  _f  nr.f  pxrppdin£r  4  nprrpnt  fnr  P^ting  cover  crops  with  other  crops. 

coffee  groves  by  planting  seedling  trees.  the^7ersion  of  sS^^eftoTre’vent  Each  acr,e  *  counted  “  two 
Each  50  trees  will  be  counted  as  one  unit.  soil  wa5hing)  not  including  any  ditching  (22)  Wanting  protective  nondepleting 

(3)  Cultivating,  protecting,  improving,  primarily  for  the  purpose  of  irrigation  cover  010153  511  rotation  with  other  crops, 

and  maintaining  a  good  stand  of  shade  SUb-surface  drainage,  or  under-drainage,  Each  acre  wiU  ^  as  three  units, 

trees  planted  in  coffee  groves  prior  to  or  primarily  for  any  purpose  other  t.ha.n  (23)  Using  protective  nondepleting 


trees  planted  in  coffee  groves  prior  to  or  primarily  for  any  purpose  other  than  (23)  Using  protective  nondepleting 
1939.  Each  acre  will  be  counted  as  one  ^e  prevention  of  soil  washing.  When  cover  crops  for  green  manuring  or  plant- 
rniit.  constructed  on  land  where  the  topog-  ing  perennial  varieties  of  such  crops  on 

(4)  Planting  land  to  a  normal  num-  raphy,  stoniness,  or  size  of  fields  requires  Properly  prepared  land  for  permanent 
ber  of  Erythrina  for  use  as  support  and  that  the  ditching  be  constructed  entirely  pasture  or  for  cutting  green  for  livestock 
shade  for  vanilla,  by  planting  cuttings  on  by  hand  labor,  each  750  linear  feet  of  feed.  Each  acre  will  be  counted  as  four 
suitably  prepared  land.  Each  acre  will  be  ditching  will  be  counted  as  one  unit;  units. 

counted  as  five  units.  when  constructed  on  other  land,  each  (24)  Seeding  pasture  land  with  good 


perennial  varieties  of  crops  which  will 
prevent  soil  washing.  Each  acre  will  N' 
counted  as  one  unit. 

(21)  Interplanting  protective  nonde- 


counted  as  five  units.  when  constructed  on 

(5)  Planting  shade  trees  on  pasture  1500  linear  feet  of 
land,  by  planting  seedling  trees  of  suit-  counted  as  one  unit- 


ng  will  be  counted  as  one  unit;  units. 

constructed  on  other  land,  each  (24)  Seeding  pasture  land  with  good 
linear  feet  of  ditching  will  be  seed  of  adapted  varieties  of  perennial 


grasses  or  legumes  which  do  not  require 
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preparation  of  a  seed  bed.  Each  acre 
seeded  will  be  counted  as  two  units. 

(25)  Applying  ground  limestone  or  its 
equivalent.  Each  ton  will  be  counted  as 
three  units,  but  credit  will  not  be  given 
for  the  application  of  more  than  two  tons 
per  acre. 

(26)  Applying  20  percent  superphos¬ 
phate  or  50  percent  muriate  of  potash,  or 
both,  or  their  equivalent,  to,  or  in  con¬ 
nection  with  the  seeding  of,  protective 
nondepleting  cover  crops.  Each  100 
pounds  will  be  counted  as  one  unit,  but 
credit  will  not  be  given  for  the  applica¬ 
tion  of  more  than  200  pounds  per  acre. 

(27)  Applying  coffee  pulp  around  cof¬ 
fee  trees,  to  which  coffee  pulp  was  not 
applied  in  1938,  and  to  all  the  trees  on 
the  acreage  on  which  the  practice  is  car¬ 
ried  out  at  the  rate  of  not  less  than  an 
average  of  3  pounds  (fermented  weight) 
per  tree.  Each  acre  so  treated  will  be 
counted  as  two  units.  Fresh  pulp  ap¬ 
plied  shall  be  converted  to  its  fermented- 
weight  equivalent  on  the  basis  of:  2 
pounds  of  fresh  pulp  equal  1  pound  of 
fermented  pulp. 

(28)  Incorporating  in  the  soil  the  en¬ 
tire  residue  of  a  pineapple  crop.  Each 
acre  will  be  counted  as  two  units. 

(29)  Eradicating  serious  infestations 
of  Santa  Maria  (Lantana  Involucrata) , 
Zarsa  (Acacia  Riparia),  Tunas  (Opuntia 
species,  Cactuas  species,  and  other 
species  of  the  family  Cactaceae),  Al- 
babaca  (Ocimum  Mieranthum,  Ocimum 
Basilicum),  Margarita  (Bidens  Pilesa), 
and  Cadillo  (Triumfetta  species),  on 
noncrop  pasture  land.  Each  acre  will 
be  counted  as  two  units. 

(30)  Completing  field  experiments. 
No  payment. 

For  plantation  farms  on  which  field 
experiments  established  under  the  1936, 1 
1937,  or  1938  Agricultural  Conservation 
Programs  are  not  completed  during  the 
calendar  year  1939.  The  proper  control 
and  continuation  of  such  experiments 
during  the  calendar  year  1939. 

For  plantation  farms  on  which  field 
experiments  established  under  the  1936, 
1937,  or  1938  Agricultural  Conservation 
Programs  are  completed  in  1939.  The 
proper  control  of  such  experiments  to 
the  time  of  harvest  and  a  report,  prior 
to  March  1,  1940,  to  the  State  office 
including: 

A  brief  history  of  each  experiment 
with  a  summary  showing  the  kind  and 
variety  of  crop  used,  the  dates  of  plant¬ 
ing  and  harvesting,  the  location,  type  of 
soil,  size  of  plots,  number  of  replications, 
quantities  and  formulas  of  fertilizer 
used,  whether  irrigated  or  not,  and  data 
concerning  the  presence  of  disease  or 
pests. 

A  tabulation  of  data  showing  the 
weight  and  quality  of  the  produce  of 
each  plot  and,  in  the  case  of  sugarcane, 
an  analysis  of  the  cane  juice  from  each 
plot  showing  brix,  purity,  sucrose,  and 
yield  of  sugar. 

A  statement  of  any  significant  rela¬ 
tionships  which  may  appear  between 
the  application  of  various  quantities  or 


kinds  of  fertilizer  and  the  chemical 
and  textural  composition  of  the  soils 
on  which  the  experiments  were  carried 
out. 

A  statistical  analysis  of  the  yield  data 
for  each  experiment  indicating  whether 
the  yield  differences  observed  have  any 
statistical  significance,  and  a  statement 
of  general  conclusions  which  may  be 
drawn  from  the  data  obtained,  in  the 
light  of  this  analysis.* 

Sec.  704.3  Tobacco. — (a)  State  allot¬ 
ment.  The  State  allotment  of  tobacco 
for  Puerto  Rico  will  be  established  by 
the  Secretary. 

(b)  Farm  allotment.  The  State  office 
shall  establish  tobacco  acreage  allot¬ 
ments  in  accordance  with  the  provi- 
ions  of  this  subsection  and  instructions 
issued  by  the  Agricultural  Adjustment 
Administration. 

(1)  A  tobacco  acreage  allotment  shall 
be  determined  for  each  farm  for  which 
a  tobacco  acreage  allotment  was,  or 
could  have  been,  established  under  the 
1938  Agricultural  Conservation  Pro¬ 
gram  on  the  basis  of  the  tobacco  acre¬ 
age  allotment  established  for  the  farm 
under  the  1938  Agricultural  Conserva¬ 
tion  Program,  the  land,  labor,  and  equip¬ 
ment  available  for  the  production  of 
tobacco,  crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco. 

(2)  Not  more  than  1  percent  of  the 
State  acreage  allotment  of  tobacco  for 
Puerto  Rico  shall  be  apportioned  to  farms 
for  which  a  tobacco  acreage  allotment 
could  not  have  been  established  under 
the  1938  Agricultural  Conservation  Pro¬ 
gram,  on  the  basis  of  the  acreage,  if  any, 
planted  to  tobacco  on  the  farm  in  the 
1938-39  tobacco  season,  the  land,  labor 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco,  crop  rotation  practices, 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

(3)  The  sum  of  the  farm  acreage  al-  I 
lotments  shall  not  exceed  the  State 
allotment. 

(c)  Payment  in  connection  with  to¬ 
bacco  acreage  allotment.  Payment  will 
be  made  with  respect  to  any  farm  for 
each  acre  in  the  tobacco  acreage  allot¬ 
ment  established  for  the  farm.  The  rate 
of  such  payment  will  be  established  by 
the  Secretary  prior  to  the  beginning  of 
the  1939-40  tobacco  season. 

(d)  Deduction  for  excess  tobacco  acre¬ 
age.  The  payment  computed  for  any 
farm  under  sections  704.2  and  704.3 
shall  be  subject  to  a  deduction  for  each 
acre  planted  to  tobacco  on  the  farm  in 
excess  of  the  tobacco  acreage  allotment 
established  for  the  farm.  The  rate  of 
such  deduction  will  be  established  by  the 
Secretary  prior  to  the  beginning  of  the 
1939-40  tobacco  season.* 

Sec.  704.4  Division  of  payments. — (a) 
Payments  in  connection  with  soil-build¬ 
ing  practices.  The  amount  of  payment 
earned  in  connection  with  soil-building 
practices  carried  out  on  any  farm  shall  be 
paid  to  the  landlord,  tenant,  or  share  - 


cropper  who  carried  out  the  soil-building 
practices.  If  more  than  one  such  person 
contributes  to  the  carrying-out  of  soil¬ 
building  practices  on  the  farm  in  1939, 
such  payment  shall  be  divided  in  the  pro¬ 
portion  that  the  units  contributed  by 
each  such  person  to  such  practices  bears 
to  the  total  units  of  such  practices  car¬ 
ried  out  on  the  farm  in  1939.  Each  per¬ 
son  contributing  to  the  practice  carried 
out  on  a  particular  acreage  shall  be 
deemed  to  have  contributed  equally  to 
the  units  of  such  practice  unless  such 
persons  establish  to  the  satisfaction  of  the 
State  office  that  their  respective  contri¬ 
butions  thereto  were  not  in  equal  propor¬ 
tion,  in  which  event  such  units  shall  be 
divided  in  the  proportion  which  the  State 
office  finds  each  such  person  contributed 
thereto. 

(b)  Payments  and  deductions  in  con¬ 
nection  with  tobacco  acreage  allotments. 
The  net  payment  or  net  deduction  com¬ 
puted  for  any  farm  with  respect  to  the 
tobacco  acreage  allotment  shall  be  di¬ 
vided  among  the  landlords,  tenants,  and 
sharecroppers  in  the  same  proportion 
(as  indicated  by  their  acreage  shares, 
expressed  in  terms  of  either  acreages  or 
percentages)  that  such  persons  are  en¬ 
titled  at  the  time  of  harvest  to  share  in 
the  proceeds  (other  than  a  fixed  com¬ 
modity  payment)  of  the  tobacco  crop 
grown  on  the  farm  in  the  1939-40  to¬ 
bacco  season:  Provided,  That  if  because 
of  crop  failure  the  harvested  acreage  of 
tobacco  is  less  than  the  planted  acreage 
of  such  crop  and  the  State  office  finds, 
in  accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Adminis¬ 
tration,  that  use  of  the  harvested  acre¬ 
age  as  a  basis  for  the  division  of  the 
net  payment  or  net  deduction  would  re¬ 
sult  in  a  materially  different  division 
from  that  which  would  result  from  the 
use  of  the  planted  acreage,  such  net  pay¬ 
ment  or  net  deduction  shall  be  divided 
among  the  landlords,  tenants,  and  share¬ 
croppers  in  the  proportion  that  the  State 
office  determines  that  such  persons 
would  have  shared  in  the  proceeds  of 
the  tobacco  crop  if  the  entire  acreage 
planted  to  such  crop  in  the  1939-40  to¬ 
bacco  season  had  been  harvested:  Pro¬ 
vided  further,  That  if  tobacco  is  not 
grown  on  the  farm  in  the  1939-40  to¬ 
bacco  season,  the  net  payment  or  net 
deduction  shall  be  divided  among  the 
landlords,  tenants,  and  sharecroppers  in 
the  proportion  that  the  State  office  de¬ 
termines  that  such  persons  would  have 
shared  in  the  proceeds  of  the  tobacco 
crop  if  the  entire  acreage  in  the  tobacco 
acreage  allotment  had  been  planted  and 
harvested  in  the  1939-40  tobacco  season. 

(c)  Proration  of  net  deductions.  If 
the  sum  of  the  net  payments  computed 
for  all  persons  on  a  farm  exceeds  the 
sum  of  the  net  deductions  computed  for 
all  persons  on  such  farm,  the  sum  of  the 
net  deductions  computed  for  all  persons 
on  such  farm  shall  be  prorated  among 
the  persons  on  such  farm  for  whom  a  net 
payment  is  computed,  on  the  basis  of 
such  computed  net  payments.  If  the  sum 
of  the  net  deductions  computed  for  all 
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persons  on  a  farm  equals  or  exceeds  the 
sum  of  the  net  payments  computed  for 
all  persons  on  such  farm,  no  payment  will 
be  made  with  respect  to  such  farm  and 
the  amount  of  such  net  deductions  in 
excess  of  the  net  payments  shall  be  pro¬ 
rated  among  the  persons  on  such  farm 
for  whom  a  net  deduction  is  computed, 
on  the  basis  of  such  computed  net  de¬ 
ductions.* 

Sec.  704.5  Increase  in  small  pay¬ 
ments.  The  total  payment  computed 
under  sections  704.2  to  704.4,  inclusive, 
for  any  person  with  respect  to  any  farm 
shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 

Increase 

Amount  of  payment  computed :  in  payment 

$1.00  to  $1.99 _  $0.40 


$2.00  to  $2.99. 

$3.00  to  $3 .99 _ 

$4.00  to  $4.99 _ 

$5.00  to  $5.99 _ 

$6.00  to  $6.99 _ 

$7.00  to  $7.99... 
$8.00  to  $8.99... 

$9.00  to  $9.99 _ 

$10.00  to  $10.99. 
$11.00  to  $11.99. 


. .  .  80 

_ _  1.20 

. .  1.60 

. .  2.00 

.  2. 40 

. .  2.  80 

-  3. 20 

.  3. 60 

_  4.00 

-  4.40 

$12.00  to  $12.99 _  4.  80 


$13.00  to  $13.99. 

$14.00  to  $14.99 _ 

$15.00  to  $15.99 _ 

$16.00  to  $16.99 _ 

$17.00  to  $17.99 . . . . . 

$18.00  to  $18.99 . . . 

$19.00  to  $19.99. . 

$20.00  to  $20.99. _ _ 

$21.00  to  $21.99 . . . 

$22.00  to  $22.99 _ 

$23.00  to  $23.99. . . . 

$24.00  to  $24.99 _ 

$25.00  to  $25.99 _ _ 

$26.00  to  $26.99 _ 

$27.00  to  $27.99 . . . 

$28.00  to  $28.99 _ 

$29.00  to  $29.99 _ 


5.20 
5.  60 
6.00 

6.40 

6.80 

7.20 

7.60 
8.00 

8.20 

8.40 

8.60 

8.80 
9.00 
9.20 

9.40 

9.60 

9.80 

$30.00  to  $30.99 _ _  10.  00 

$31.00  to  $31.99 _  10.20 

$32.00  to  $32.99 . . .  10.40 

$33.00  to  $33.99 . .  10.60 

$34.00  to  $34.99 . . .  10.  80 

$35.00  to  $35.99 _  11.00 

$36.00  to  $36.99 . .  11.20 

$37.00  to  $37.99 . .  11.  40 

$38.00  to  $38.99 _  11.60 

$39.00  to  $39.99 _  11. 80 

$40.00  to  $40.99 _ _  12.00 

$41.00  to  $41.99 _ _ _  12. 10 

$42.00  to  $42.99 _  12.  20 

$43.00  to  $43.99 _  12.30 

$44.00  to  $44.99 _  12.40 

$45.00  to  $45.99 _  12.  50 

$46.00  to  $46.99 _  12.  60 

$47.00  to  $47.99 . .  12.  70 

$48.00  to  $48.99 _  12.  80 

$49.00  to  $49.99 _  12.90 

$50.00  to  $50.99 _  13.00 

$51.00  to  $51.99 _ _ _  13.10 

$52.00  to  $52.99 . . . 13.  20 

$53.00  to  $53.99 _ _ _  13. 30 

$54.00  to  $54.99 _  13.40 

$55.00  to  $55.99 _  13.  50 

$56.00  to  $56.99 _ ‘  13.  60 

$57.00  to  $57.99__ . .  13.  70 

$58.00  to  $58.99 _ _  13.  80 

$59.00  to  $59.99 . . .  13. 90 

$60.00  to  $185.99 . . .  14.  00 

$186.00  to  $199.99 . .  (i) 

$200.00  and  over _  (*) 

1  Increase  to  $200.00. 

•No  Increase. 


Sec.  704.6  Payments  limited  to 
$10,000.  The  total  of  all  payments  made 
in  connection  with  programs  for  1939 
under  section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  any  indi¬ 
vidual,  partnership,  or  estate  with  respect 
to  farms,  ranching  units,  and  turpentine 
places  located  within  a  single  State,  terri¬ 
tory,  or  possession,  shall  not  exceed  the 
sum  of  $10,000.  The  total  of  all  payments 
made  in  connection  with  programs  for 
1939  under  section  8  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act  to 
any  person  other  than  an  individual, 
partnership,  or  estate  with  respect  to 
farms,  ranching  units,  and  turpentine 
places  in  the  United  States  (including 
Alaska,  Hawaii,  and  Puerto  Rico)  shall 
not  exceed  the  sum  of  $10,000. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1939  program  may 
be  withheld  or  required  to  be  returned  if 
he  has  adopted  or  participated  in  adopt¬ 
ing  any  scheme  or  device,  including  the 
dissolution,  reorganization,  or  formation 
of  any  corporation,  partnership,  estate, 
trust,  or  by  any  other  means,  which  was 
designed  to  evade,  or  would  have  the  ef¬ 
fect  of  evading,  the  provisions  of  this 
section.* 

Sec.  704.7  Deductions  incurred  on 
other  farms.  If  the  deduction  computed 
under  section  704.3  with  respect  to  any 
farm  exceeds  the  payments  computed  un¬ 
der  sections  704.2  and  704.3  with  respect 
to  such  farm,  a  landlord’s  or  tenant’s 
share  of  the  amount  by  which  such  de 
duction  exceeds  such  payment  shall  be 
deducted  from  such  person’s  share  of  the 
payments  which  would  otherwise  be  made 
to  him  with  respect  to  any  other  farms 
in  Puerto  Rico.* 

Sec.  704.8  General  provisions  relating 
to  payments — (a)  Payment  restricted  to 
effectuation  of  purposes  of  the  program. 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1939  program  may  be  with¬ 
held  (1)  if  he  has  adopted  any  prac¬ 
tices  which  the  Secretary  determines 
tend  to  defeat  any  of  the  purposes  of  the 
1939  or  previous  agricultural  conserva¬ 
tion  programs;  (2)  if,  by  means  of  any 
corporation,  partnership,  estate,  trust, 
or  any  other  device,  or  in  any  manner 
whatsoever,  he  has  offset,  or  has  par¬ 
ticipated  in  offsetting,  in  whole  or  in 
part,  the  performance  for  which  such 
payment  is  otherwise  authorized;  or  (3) 
if,  with  respect  to  forest  land  or  wood¬ 
land  owned  or  controlled  by  him,  he 
has  adopted  any  practice  which  the 
regional  director  finds  is  contrary  to 
sound  conservation  practices. 

(b)  Payment  computed  and  made 
without  regard  to  claims.  Any  payment 
or  share  of  payment  shall  be  computed 
and  made  without  regard  to  questions 
of  title  under  State  law,  without  deduc¬ 
tion  of  claims  for  advances  (except  as 
provided  in  subsection  (d)  of  this  sec¬ 
tion  704.8)  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro¬ 
ceeds  thereof,  in  favor  of  the  owner  or 
any  other  creditor. 


(c)  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of  ten¬ 
ants,  and  other  devices.  If  on  any  farm 
in  1939  any  change  of  the  arrangements 
which  existed  on  the  farm  in  1938  is 
made  between  the  landlord  and  the  ten¬ 
ants  or  sharecroppers  and  such  change 
would  cause  a  greater  proportion  of  the 
payments  to  be  made  to  the  landlord 
under  the  1939  program  than  would  have 
been  made  to  the  landlord  for  perform¬ 
ance  on  the  farm  under  the  1938  pro¬ 
gram,  payments  to  the  landlord  under 
the  1939  program  with  respect  to  the 
farm  shall  not  be  greater  than  the 
amount  that  would  have  been  paid  to  the 
landlord  if  the  arrangements  which  ex¬ 
isted  on  the  farm  in  1938  had  been  con¬ 
tinued  in  1939,  if  the  State  office  certi¬ 
fies  that  the  change  is  not  justified  and 
disapproves  such  change. 

If  on  any  farm  the  number  of  share¬ 
croppers  or  share  tenants  in  1939  is  less 
than  the  average  number  on  the  farm 
during  the  years  1936  to  1938,  inclusive, 
and  such  reduction  would  increase  the 
payments  that  would  otherwise  be  made 
to  the  landlord,  such  payments  to  the 
landlord  shall  not  be  greater  than  the 
amount  that  would  otherwise  be  made 
if  the  State  office  certifies  that  the  reduc¬ 
tion  is  not  justified  and  disapproves  such 
reduction. 

If  the  State  office  finds  that  any  per¬ 
son  who  files  an  application  for  payment 
pursuant  to  the  provisions  of  the  1939 
program  has  employed  any  other  scheme 
or  device,  the  effect  of  which  would  be 
or  has  been  to  deprive  any  other  person 
of  any  payment  under  any  agricultural 
conservation  programs  to  which  such 
other  person  would  normally  be  entitled, 
the  Secretary  may  withhold  in  whole  or 
in  part  from  the  person  participating  in 
or  employing  such  a  scheme  or  device,  or 
require  such  person  to  refund  in  whole 
or  in  part,  the  amount  of  any  payment 
which  has  been  or  would  otherwise  be 
made  to  such  person  in  connection  with 
the  1939  program. 

(d)  Assignments.  Any  person  who 
may  be  entitled  to  any  payment  in  con¬ 
nection  with  the  1939  program  may  as¬ 
sign  his  interest  in  such  payment  as  se¬ 
curity  for  cash  loaned  or  advances  made 
for  the  purpose  of  financing  the  making 
of  a  crop  in  1939.  No  such  assignment 
will  be  recognized  unless  the  assignment 
is  made  in  writing  on  Form  ACP-69  in 
accordance  with  instructions  (ACP-70- 
Insular)  issued  by  the  Agricultural  Ad¬ 
justment  Administration. 

Nothing  contained  in  this  section  704.8 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall 
the  Secretary  or  any  disbursing  agent  be 
subject  to  any  suit  or  liability  if  payment 
is  made  to  the  farmer  without  regard  to 
the  existence  of  any  such  asignment.* 
Sec.  704.9  Application  for  payment — 
(a)  Persons  eligible  to  file  applications. 
An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  sec- 
,  tion  704.4,  a  share  in  the  payment  with 
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respect  to  the  farm  may  be  computed 
and  (1)  who  at  the  time  of  harvest  is 
entitled  to  share  in  the  crops  grown  or 
livestock  produced  on  the  farm  under  a 
lease  or  operating  agreement,  or  (2)  who 
is  owner  of  such  farm  and  participates 
thereon  in  1939  in  carrying  out  approved 
soil -building  practices. 

(b)  Time  and  manner  of  filing  appli¬ 
cation  and  information  required.  Pay¬ 
ment  will  be  made  only  upon  application 
submitted  through  the  State  office  on  or 
before  March  31,  1940.  The  Secretary 
reserves  the  right  (1)  to  withhold  pay¬ 
ment  from  any  person  who  fails  to  file 
any  form  or  furnish  any  information  re¬ 
quired  with  respect  to  any  farm  which 
such  person  is  operating  or  renting  to 
another  person  for  a  share  of  the  crops 
grown  thereon,  and  (2)  to  refuse  to  ac¬ 
cept  any  application  for  payment  if  any 
other  form  or  information  required  is  not 
submitted  to  the  State  office  within  the 
time  fixed  by  the  regional  director.  At 
least  two  weeks’  notice  to  the  public  shall 
be  given  of  the  expiration  of  a  time  limit 
for  filing  prescribed  forms.  Such  notice 
shall  be  given  by  mailing  the  same  to  the 
office  of  each  local  agricultural  exten¬ 
sion  agent  and  making  copies  of  the  same 
available  to  the  press. 

(c)  Applications  for  other  farms.  If 
a  person  has  the  right  to  receive  all  or  a 
portion  of  the  crops,  or  proceeds  there¬ 
from,  on  more  than  one  farm  in  Puerto 
Rico  and  makes  application  for  payment 
with  respect  to  one  of  such  farms,  such 
person  must  make  application  for  pay¬ 
ment  with  respect  to  all  such  farms 
which  he  operates  or  rents  to  other 
persons  and  on  which  tobacco  is  planted 
in  the  1939-40  tobacco  season. 

(d)  Applications  for  plantation  farms. 
No  payment  will  be  made  under  this  pro¬ 
gram  with  respect  to  an  application  per¬ 
taining  to  any  plantation  farm  except  on 
the  condition  that  practice  (30)  of  sec¬ 
tion  704.2  (c)  be  performed  in  1939  in 
the  manner  applicable  to  such  farm. 

(e)  Land  area.  All  calculations  in¬ 
volving  land  area  will  be  made  on  the 
basis  that  one  cuerda  equals  0.97  acre. 

Sec.  704.10  Appeals.  Any  person 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him 
request  the  State  office  in  writing  to  re 
consider  its  recommendation  or  deter¬ 
mination  with  respect  to  any  of  the 
following  matters  affecting  any  farm  in 
which  he  has  an  interest:  (a)  eligibility 
to  file  an  application  for  payment;  (b) 
tobacco  acreage  allotment;  (c)  the  divi¬ 
sion  of  payment;  or  (d)  any  other  matter 
affecting  the  right  to  or  the  amount  of 
his  payment  with  respect  to  the  farm. 
The  State  office  shall  notify  such  person 
of  its  decision  in  writing  within  15  days 
after  receipt  of  such  written  request  for 
reconsideration.  If  such  person  is  dis¬ 
satisfied  with  the  decision  of  the  State 
office,  he  may,  within  15  days  after  such 
decision  is  forwarded  to  or  made  avail¬ 
able  to  him,  request  the  regional  director 
to  review  the  decision  of  the  State  office.* 


For  pur- 
unless  the 


Sec.  704.11  Definitions. 
poses  of  the  1939  program, 
context  otherwise  requires: 

Secretary  means  the  Secretary  of  Agri¬ 
culture  of  the  United  States. 

Administrator  means  the  Administra¬ 
tor  of  the  Agricultural  Adjustment  Ad¬ 
ministration. 

Regional  director  means  the  director 
of  the  division  of  the  Agricultural  Ad¬ 
justment  Administration  in  charge  of  the 
agricultural  conservation  programs  in 
the  Insular  Region. 

Insular  region  means  the  area  included 
in  the  Territory  of  Alaska,  the  Terri¬ 
tory  of  Hawaii,  and  Puerto  Rico. 

State  office  means  the  office  of  the  Ag¬ 
ricultural  Adjustment  Administration  in 
San  Juan,  Puerto  Rico. 

Person  means  an  individual,  partner¬ 
ship,  association,  corporation,  trust,  or 
estate,  and,  wherever  applicable,  a  State, 
territory,  or  possession,  or  a  political  sub¬ 
division  or  agency  thereof 
Landlord  or  owner  means  a  person  who 
owns  land  and  rents  such  land  to  another 
person  or  who  operates  such  land 

Sharecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor 
a  share  of  a  crop  produced  thereon  or 
the  proceeds  thereof. 

Tenant  means  a  person  other  than  a 
sharecropper  who  rents  land  from 
another  person  (for  cash,  a  fixed  com 
modity  payment  or  a  share  of  the  pro¬ 
ceeds  of  the  crops)  and  is  entitled  under 
a  written  or  oral  lease  or  agreement  to 
receive  all  or  a  share  of  the  proceeds  of 
the  crops  produced  thereon. 

Farm  means  all  tracts  of  cropland, 
pasture  land,  and  other  farm  land  in 
Puerto  Rico,  operated  by  one  or  more 
persons  in  1939  as  a  single  farming  unit, 
with  cropping  practices,  work  stock, 
farm  machinery,  management,  and  labor 
substantially  separate  from  that  for  any 
other  such  unit,  and  including  any  other 
land  which  serves  as  a  watershed  for  the 
supply  of  water  for  such  farm  and  on 
which  any  applicable  soil-building  prac¬ 
tice  is  performed. 

Plantation  farm  means  any  farm  com¬ 
prising  more  than  500  acres  of  cropland, 
not  devoted  to  permanent  pasture  or  to 
orchards  or  trees  of  any  kind, 

Cropland  means  farm  land  which  is 
tilled  annually  or  in  a  regular  rotation  or 
is  devoted  to  bearing  or  non-bearing  or¬ 
chards  other  than  abandoned  orchards. 

Orchards  means  the  acreage  in  planted 
fruit  trees,  nut  trees,  coffee  trees,  banana 
plants,  or  vineyards. 

Pasture  land  means  farm  land  on 
which  the  predominant  growth  in  forage 
suitable  for  grazing  and  on  which  the 
number  and  spacing  of  any  trees  or 
shrubs  in  such  that  the  land  could  not 
fairly  be  considered  as  woodland. 

Tobacco  season  means  the  period  be¬ 
ginning  on  September  1  of  one  calendar 
year  and  ending  on  March  31  of  the 
succeeding  calendar  year. 

Protective  nondepleting  cover  crops 
,  means  any  of  the  following;  (1)  all 


grasses,  (2)  field  peas,  cow  peas,  pigeon 
peas,  gandule,  soy  beans,  velvet  beans, 
sword  beans,  field  beans  and  sweet- 
potatoes  not  grown  for  commercial  pur¬ 
poses,  and  crotalaria,  provided  the  vines 
are  not  removed  from  the  land,  (3) 
Alfalfa,  vetch,  clover,  lespedeza,  and 
lupines,  and  (4)  any  other  crops  speci¬ 
fied  by  the  Administrator. 

Done  at  Washington,  D.  C.,  this  4th 
day  of  April  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


[P.  R.  Doc. 


39-1141;  Filed, 
12:19  p.  m.] 


April  4,  1939; 


[ACP-19J9-11] 

Part  701 — 1939  Agricultural  Conserva¬ 
tion  Program  Bulletin 

supplement  no.  11 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17,  inclusive,  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended,  the  1939  Agricultural  Conser¬ 
vation  Program  Bulletin1  is  hereby  fur¬ 
ther  amended  as  follows: 

(1)  Section  701.2  (c)  (1)  is  amended 
to  read  as  follows: 

(1)  Farm  means  all  adjacent  or  near¬ 
by  farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ¬ 
ing  also: 

(i)  Any  other  adjacent  or  nearby  farm 
land  which  the  county  committee,  in  ac¬ 
cordance  with  instructions  issued  by  the 
Agricultural  Adjustment  Administration, 
determines  is  operated  by  the  same  per¬ 
son  as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  land,  and 

(ii)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  are^,  as 
the  case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon,  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 

(2)  Section  701.2  (d)  (3)  is  amended 
to  read  as  follows: 

(3)  Acreage  planted  to  wheat  means 
(1)  any  acreage  of  land  devoted  to 
seeded  wheat  (except  when  such  crop 
is  seeded  in  a  mixture  containing  less 
than  50  percent  by  weight  of  wheat,  or 
containing  25  percent  or  more  by  weight 
of  rye,  barley,  vetch  or  Austrian  winter 
peas,  and  the  seeding  mixture  may 
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reasonably  be  expected  to  produce  a  crop  the  farm  under  section  701.8:  Provided  thereof,  with  respect  to  which  the  pay- 
containing  such  proportions  of  plants  further.  That  for  any  wind-erosion  farm  ment  or  deduction  is  being  made, 
other  than  wheat  that  the  crop  could  the  soil-building  goal  shall  not  be  less  0 

not  be  harvested  as  wheat  for  grain  or  than  one  unit  for  each  $2.00  of  the  total  <5  ,,  ,ctlon  701,15  "  amended  to  read 
seed)  which  is  on  the  farm  on  or  after  payment  computed  for  the  farm  under  35  foUows: 

December  15,  1938;  (2)  any  acreage  of  section  701.8,  and  the  total  payment  Wherever  it  is  found  practicable  lime- 
land  devoted  to  volunteer  wheat  which  computed  for  a  wind-erosion  farm  under  stone,  superphosphate,  trees,  seeds,  and 
remains  on  the  land  until  May  1  (April  section  701.8  shall  be  considered  as  a  other  materials,  upon  request  of  the  pro- 
15  in  the  Southern  Region,  New  Mexico  payment  in  connection  with  soil-building  ducer,  may  be  furnished  by  the  Agri- 
and  Arizona,  except  in  the  later-matur-  practices.  Insofar  as  practicable,  the  cultural  Adjustment  Administration  as 
ing  areas  designated  by  the  Administra-  county  committee  shall  determine  for  in-  grants  of  aid  to  be  used  in  carrying  out 
tor),  1939;  and  (3)  any  acreage  of  land  dividual  farms  practices  to  be  followed  approved  soil-building  practices  which 
which  is  seeded  to  a  mixture  containing  in  meeting  the  goal  which  are  not  shall  be  counted  toward  meeting  the  soil- 
wheat  but  the  crops  other  than  wheat  routine  farming  practices  on  the  farm,  building  goal  for  the  farm.  Wherever 
fail  to  reach  maturity  and  the  wheat  but  which  are  needed  on  the  farm  in  such  materials  are  furnished,  a  deduction 
is  harvested  for  grain  or  hay:  Provided,  order  to  conserve  and  improve  soil  fer-  from  the  payment  for  the  farm  shall  be 
That  in  any  area  designated  by  the  State  tility  and  prevent  wind  and  water  ero-  made  in  the  amount  of  the  approximate 
Committee,  with  the  approval  of  the  sion  and  which  will  tend  to  accomplish  average  cost  of  such  material  to  the  Ag- 
Administrator,  as  an  area  in  which  be-  the  goals,  if  any,  established  for  the  ricultural  Adjustment  Administration  in 
cause  of  climatic  or  other  uncontrollable  county  with  respect  to  particular  soil-  the  county.  State,  or  other  area.  Such 
causes  producers,  prior  to  December  15,  building  practices.  deduction  shall  be  applied  first  to  the 


the  goals,  if  any,  established  for  the  ricultural  Adjustment  Administration  in 
county  with  respect  to  particular  soil-  the  county.  State,  or  other  area.  Such 


1938  and  prior  to  planting  time,  did  not 
have  a  reasonable  opportunity  to  adjust 
their  wheat  acreage  to  their  wheat  acre¬ 
age  allotments  there  shall  be  excluded 


building  practices. 


deduction  shall  be  applied  first  to  the 


(5)  Section  701.10  (a)  (1)  is  hereby  Payment  computed  for  the  person  to 
nended  to  read  as  follows:  whom  ^ch  materials  are  furnished,  and 

the  balance,  if  any,  of  such  deduction 
(1)  The  net  payment  or  net  deduction  shall  be  prorated  among  the  payments 


from  the  acreage  planted  to  wheat  any  computed  for  any  farm  with  respect  to  to  other  persons  sharing  in  the  payment 
acreage  of  wheat  which  does  not  reach  commercial  vegetables,  general  soil-de-  With  respect  to  the  farm  for  which  such 
maturity  and  is  disposed  of  in  such  pleting  crops,  or  any  crop  for  which  a  materials  were  obtained  or  on  which 
manner  as  the  Administrator  finds  car-  special  acreage  allotment  is  established,  they  were  used.  Material  shall  only  be 
ries  out  the  purposes  of  the  program:  shall  be  divided  among  the  landlords,  furnished  pursuant  to  a  producer’s  re- 
Provided  further.  That  in  no  event  shall  tenants,  and  sharecroppers  in  the  same  quest  and  agreement  upon  a  form  pre- 
the  acreage  regarded  as  planted  to  proportion  (as  indicated  by  their  acre-  scribed  by  the  Agricultural  Adjustment 
wheat  be  less  than  the  acreage  used  in  age  shares  expressed  in  terms  of  either  Administration.  Such  agreement  shall 
computing  the  final  total  insured  pro-  acreages  or  percentages)  that  such  per-  provide  that  (1)  in  the  event  the  amount 
duction  for  adjusting  losses  with  respect  sons  are  entitled,  as  of  the  time  of  Qf  deduction  for  materials  exceeds  the 
to  crop  insurance.  harvest,  to  share  in  the  proceeds  (other  amount  of  the  payment  with  respect  to 

(3)  Section  701.2  (d)  (8)  is  amended  than  a  fixed  commodity  payment)  of  the  farm  the  amount  of  such  difference 
to  read  as  follows:  such  crop (s)  grown  on  the  farm  in  1939:  shall  be  paid  by  the  producer  to  the  Sec- 

Provided,  That  if  any  such  crop(s)  is  retary;  (2)  if  the  producer  uses  the  ma¬ 
ts)  Commercial  Vegetables  means  the  not  grown  on  the  farm  in  1939  or  the  terials  in  a  manner  which  is  not  in  sub¬ 
acreage  of  vegetables  or  truck  crops  (in-  acreage  of  such  crop(s)  is  substantially  stantial  accord  with  the  purposes  for 
eluding  potatoes  on  farms  where  a  po-  reduced  by  flood,  hail,  drought,  insects,  which  such  materials  are  furnished,  the 
tato  acreage  allotment  is  not  established,  or  plant  bed  diseases,  the  net  payment  deduction  with  respect  to  the  materials 
sweetpotatoes,  tomatoes,  sweet  com,  or  net  deduction  computed  for  such  misused  shall  be  twice  the  regular  rate 
melons,  cantaloupes,  strawberries,  com-  crop(s)  shall  be  divided  among  the  land-  0f  deduction  in  order  to  compensate  the 
mercial  bulbs  and  flowers,  but  excluding  lords,  tenants,  and  sharecroppers  in  the  Government  for  damages  because  of  such 
peas  for  canning  or  freezing,  sweet  com  proportion  that  the  county  committee  misuse;  and  (3)  the  finding  of  the  county 
for  canning,  and  artichokes  for  use  other  determines  such  persons  would  have  committee  that  the  materials  have  been 
than  as  vegetables)  of  which  the  prin-  been  entitled  to  share  in  the  proceeds  of  used  in  a  manner  which  is  not  in  sub- 
cipal  part  of  production  is  sold  to  per-  such  crop(s)  if  the  entire  acreage  in  the  stantial  accord  with  the  purposes  for 
sons  not  living  on  the  farm:  Provided,  acreage  allotment  for  such  crop(s)  had  which  materials  are  furnished,  and  as  to 
That  in  any  county  designated  by  the  been  planted  and  harvested  in  1939;  the  amount  of  the  materials  so  misused. 
State  committee,  with  the  approval  of  Provided,  further,  That,  in  cases  where  shall  be  final  when  approved  by  the  State 
the  regional  director,  as  a  county  in  two  or  more  separately-owned  tracts  of  committee,  subject  to  the  right  of  appeal, 
which  substantially  all  tomatoes  grown  land  comprise  a  farm  in  areas  desig-  Notwithstanding  any  other  provisions 
are  produced  for  canning  and  it  is  ad-  nated  by  the  Administrator  as  areas  in  herein,  in  areas  designated  by  the  Ad¬ 
ministratively  practicable  to  distinguish  which  a  substantial  proportion  of  the  ministrator,  for  any  farm  on  which  no 
between  tomatoes  for  canning  and  to-  farms  comprise  two  or  more  separately-  performance  is  rendered  under  the  1939 
matoes  for  other  purposes,  tomatoes  for  owned  tracts  of  land,  upon  the  written  program  except  the  carrying-out  of  prac- 
canning  shall  not  be  classified  as  com-  agreement  of  all  persons  who  are  en-  tices  through  the  use  of  materials  fur- 
mercial  vegetables.  titled  to  receive  a  share  of  the  proceeds  nished  by  the  Agricultural  Adjustment 

(4)  Section  701.5  <m>  is  amended  to  lo Administration  toe  furnishing  of  such 

read  as  follows-  P61^011  in  the  n .  Payment  or  net  materials  shall  be  in  lieu  of  any  payment 

deduction  computed  with  respect  to  such  which  otherwise  might  be  computed  for 


(m)  Soil-building  goal.  The  soil-  crop(s)  on  such  farm  shall  be  that  indi¬ 
building  goal  for  any  farm  shall  be  one  cated  in  such  written  agreement  by  each 


the  farm. 

Done  at  Washington,  D.  C.,  this  4th 


unit  of  soil-building  practices  for  each  such  person  as  that  share  which  fairly  ,  #  *  1,  ’  *V  !,  j 

$1.50  of  the  payment  computed  for  the  reflects  the  contribution  of  each  such  of  Ap  il  1939.  Witness  my  hand  and 

farm  under  section  701.8  (k) :  Provided,  person  to  performance  with  respect  to  seal  of  the  DePartment  of  Agncul- 

That  in  counties  in  the  special  wind-  such  crop(s)  and  also  results  substan-  ture’ 

erosion  area  the  soil-building  goal  for  tially  in  a  division  of  such  payment  or  1 SEAL 1  H.  A.  Wallace, 

any  farm  other  than  an  irrigated  farm  deduction  among  landlords,  tenants,  and  Secretary  of  Agriculture. 

shall  not  be  less  than  one  unit  for  each  sharecroppers  as  classes  as  each  such  [P  R  39_n44;  pued  April  4  1939. 
$5.00  of  the  total  payment  computed  for  class  shares  in  the  crop,  or  proceeds  12:22  p.  m.i 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


[P.  R.  Doc.  39-1144;  Plied,  April  4,  1939; 
12:22  p.  m.) 
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SUGAR  DIVISION 
Part  802 — Sugar  Determinations 

AMENDMENT  TO  DETERMINATIONS  OF  PROPOR¬ 
TIONATE  SHARES  FOR  SUGARCANE  PRO¬ 
DUCERS  IN  PUERTO  RICO  FOR  THE  CROP 
TEARS  1938,  1939,  AND  1940 

Whereas,  Section  302  of  the  Sugar  Act 
of  1937  provides  in  part  as  follows: 

(a)  The  amount  of  sugar  or  liquid  sugar 
with  respect  to  which  payment  may  be  made 
shall  be  the  amount  of  sugar  or  liquid  sugar 
commercially  recoverable,  as  determined  by 
the  Secretary,  from  the  sugar  beets  or  sugar¬ 
cane  grown  on  the  farm  and  marketed  (or 
processed  by  the  producer)  not  in  excess  of 
the  proportionate  share  for  the  farm,  as  de¬ 
termined  by  the  Secretary,  of  the  quantity 
of  sugar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  liquid  sugar  required  to  be 
processed  to  enable  the  producing  area  in 
which  the  crop  of  sugar  beets  or  sugarcane 
Is  grown  to  meet  the  quota  (and  provide 
a  normal  carry-over  Inventory)  estimated  by 
the  Secretary  for  such  area  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  or  liquid  sugar  from  such  crop  nor¬ 
mally  would  be  marketed. 

(b)  In  determining  the  proportionate 
shares  with  respect  to  a  farm,  the  Secre¬ 
tary  may  take  into  consideration  the  past 
production  on  the  farm  of  sugar  beets  and 
sugarcane  marketed  (or  processed)  for  the 
extraction  of  sugar  or  liquid  sugar  and  the 
ability  to  produce  such  sugar  beets  or  sugar¬ 
cane,  and  the  Secretary  shall,  insofar  as 
practicable,  protect  the  interests  of  new 
producers  and  small  producers  and  the  inter¬ 
ests  of  producers  who  are  cash  tenants, 
share-tenants,  adherent  planters,  or  share¬ 
croppers. 

and 

Whereas,  subsection  (c)  of  section  301 
of  said  act  provides,  as  one  of  the  condi¬ 
tions  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(c)  That  there  shall  not  have  been  mar¬ 
keted  (or  processed)  an  amount  (in  terms 
of  planted  acreage,  weight,  or  recoverable 
sugar  content)  of  sugar  beets  or  sugarcane 
grown  on  the  farm  and  used  for  the  pro¬ 
duction  of  sugar  or  liquid  sugar  to  be  mar¬ 
keted  in,  or  so  as  to  compete  with  or  other¬ 
wise  directly  affect  interstate  or  foreign  com¬ 
merce,  in  excess  of  the  proportionate  share 
for  the  farm,  as  determined  by  the  Secre¬ 
tary  pursuant  to  the  provisions  of  section 
302,  of  the  total  quantity  of  sugar  beets  or 
sugarcane  required  to  be  processed  to  enable 
the  area  in  which  such  sugar  beets  or  sugar¬ 
cane  are  produced  to  meet  the  quota  (and 
provide  a  normal  carry-over  inventory)  as 
estimated  by  the  Secretary  for  such  area  for 
the  calendar  year  during  which  the  larger 
part  of  the  sugar  or  liquid  sugar  from  such 
crop  normally  would  be  marketed. 

Now,  therefore,  pursuant  to  the  fore¬ 
going  sections  of  the  said  act,  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  make  the  following  determina¬ 
tion: 

A.  The  “Determination  of  Proportion¬ 
ate  Shares  for  Sugarcane  Producers  in 
Puerto  Rico  for  the  Crop  Years  1938  and 
1939,  Pursuant  to  the  Sugar  Act  of  1937,” 
issued  January  11,  1938,  (Section  802.46) 
as  amended  November  18,  1938, 1  is 
hereby  further  amended  as  follows: 

(a)  The  1939  proportionate  share 
shall  be  calculated  in  terms  of  short  tons 
of  sugar,  96°  basis,  by  multiplying  the 
1938  base  (as  defined  in  the  said  deter- 


*  3  F.  R.  89,  2747  DI. 


mination,  or  as  may  be  established  pur¬ 
suant  to  the  provisions  of  paragraphs  (b) 
and  (c)  of  this  section)  of  each  grower 
by  a  fraction  whose  numerator  shall  be 
845,739  and  whose  denominator  shall  be 
the  sum  of  all  the  1938  bases.  The  raw 
value  equivalent  of  such  quantity  of  96° 
sugar  shall  constitute  the  1939  propor¬ 
tionate  share. 

(b)  Any  grower  who,  under  the  said 
determination,  received  a  1938  propor¬ 
tionate  share  of  less  than  15  tons  of 
sugar,  shall  be  entitled,  upon  proper 
application,  to  increase  his  1938  base 
to  an  amount  equal  to  his  1938  produc¬ 
tion,  as  determined  by  the  Secretary, 
but  in  no  event  shall  such  base  be  more 
than  15  tons  of  sugar. 

(c)  Those  growers  who  would  have 
been  entitled  to  an  allotment  under  the 
1935-36  production  adjustment  program 
if  they  had  been  producing  sugar  in 
those  years,  and  who  have  sugarcane 
under  cultivation  in  1939,  shall,  upon 
proper  application,  be  entitled  to  a  1938 
base  equal  to: 

(1)  33  percent  of  the  best  option 
available  to  such  grower  under  the  said 
1935-36  production  adjustment  program, 
or 

(2)  The  lesser  of  either: 

(i)  15  tons  of  sugar,  or 

(ii)  The  number  of  short  tons  of 
sugar  obtained  by  multiplying  the  num¬ 
ber  of  acres  of  sugarcane  growing  in 

1939  by  3. 

The  option  made  available  under  this 
paragraph  shall  lapse  if  no  part  of  the 

1940  proportionate  share  resulting 
therefrom  is  filled  during  the  crop  year 
1940.  (Sec.  302,  50  Stat.  910;  7  U.  S.  C., 
Sup.  IV,  1132) 

B.  Sec.  802.46a  Determination  of 
proportionate  shares  for  sugarcane  pro¬ 
ducers  in  Puerto  Rico  for  the  crop  year 
1940.  The  proportionate  shares  for 
sugarcane  producers  in  Puerto  Rico  for 
the  crop  year  1940  shall  be  established 
on  the  following  bases: 

(a)  Old  growers.  For  a  producer  for 
whom  a  1939  proportionate  share  is  es¬ 
tablished,  pursuant  to  the  provisions  of 
the  “Determination  of  Proportionate 
Shares  for  Sugarcane  Producers  in 
Puerto  Rico  for  the  Crop  Years  1938  and 
1939,  Pursuant  to  the  Sugar  Act  of  1937”, 
issued  January  11,  1938,  as  amended  by 
Sec.  802.46  hereof,  such  proportionate 
share  in  terms  of  96°  sugar  shall  con¬ 
stitute  his  1939  base  and  his  proportion¬ 
ate  share  for  the  1940  crop  year  shall  be 
calculated  in  terms  of  short  tons  of 
sugar,  96°  basis,  by  multiplying  such  1939 
base  by  a  fraction  whose  numerator 
shall  be  the  sum  of  the  initial  sugar 
quotas  established  for  Puerto  Rico  for 
the  calendar  year  1940,  pursuant  to  Sec¬ 
tions  201  and  203  of  the  Sugar  Act  of 
1937,  plus  (or  minus)  such  adjustment 
as  may  be  required  to  provide  a  normal 
carry-over  inventory  for  Puerto  Rico, 
pursuant  to  section  302  (a)  of  the  said 
act,  and  whose  denominator  shall  be  the 


total  of  all  such  1939  bases,  plus  the  total 
of  the  1939  bases  determined  for  new 
growers  as  provided  in  subparagraphs 

(2)  and  (3)  of  paragraph  (b)  of  this  sec¬ 
tion.  The  raw  value  equivalent  of  such 
quantity  of  96°  sugar  shall  constitute  the 
1940  proportionate  share. 

(b)  New  growers.  (1)  A  new  grower 
(producer)  for  the  1940  crop  yeatfr  shall 
be  the  person  who  is  the  legal  owner  of 
the  sugarcane  crop  grown  on  land  for 
which  a  1939  proportionate  share  was  not 
established  pursuant  to  the  provisions  of 
the  “Determination  of  Proportionate 
Shares  for  Sugarcane  Producers  in  Puerto 
Rico  for  the  Crop  Years  1938  and  1939, 
Pursuant  to  the  Sugar  Act  of  1937”,  is¬ 
sued  January  11, 1938,  as  amended  by  Sec. 
802.46  hereof :  Provided,  however.  That  a 
producer  for  whom  a  1939  proportionate 
share  is  established  pursuant  to  Sec. 
802.46  hereof  and  who  grows  sugarcane 
on  land  covered  by  a  1939  proportionate 
share,  but  from  which  no  sugarcane  was 
harvested  during  any  of  the  crop  years 
1931,  1932,  1934,  or  any  subsequent  year, 
may  be  considered  as  a  new  grower  for 
1940  with  respect  to  such  new  production, 
and  as  such  shall  be  entitled  to  increase 
his  1939  base  in  accordance  with  the  pro¬ 
visions  of  subparagraphs  (2)  and  (3)  of 
this  paragraph;  and  Provided,  further. 
That  plantings  for  any  of  the  foregoing 
types  of  new  production  shall  have  been 
completed  on  or  before  December  31, 1938. 

(2)  For  a  producer  for  whom  a  1939 
proportionate  share  is  not  established  un¬ 
der  paragraph  (a)  of  this  section,  and 
whose  1940  production,  as  estimated  by 
the  Secretary  of  Agriculture,  is  15  tons  of 
sugar,  or  less,  such  new  production  shall 
constitute  his  1939  base,  and  the  1940  pro¬ 
portionate  share  of  such  producer  shall 
be  calculated  by  adjusting  his  1939  base 
in  the  manner  specified  in  paragraph  (a) 
of  this  section. 

(3)  For  a  producer  for  whom  a  1939 
proportionate  share  is  not  established 
under  paragraph  (a)  of  this  section, 
and  whose  current  production,  as  esti¬ 
mated  by  the  Secretary  of  Agriculture, 
is  more  than  15  tons  of  sugar,  the  1940 
proportionate  share  shall  be  calculated 
in  the  manner  specified  in  paragraph 
(a)  of  this  section  from  a  base  de¬ 
termined  as  follows: 

Fifteen  tons,  plus  an  amount  de¬ 
termined  by  multiplying  the  first  ton 
of  such  estimated  production  in  excess 
of  15  tons  by  98  per  centum,  and  there¬ 
after  by  multiplying  each  successive  ton 
by  a  percentage  figure  which  shall  be 
progressively  reduced  by  2  per  centum 
for  every  such  ton. 

(4)  In  the  event  that  a  producer 
wishes  to  be  considered  as  a  new  grower 
for  1940,  application  must  be  made  at 
such  time  and  in  such  manner  as  may 
be  prescribed  by  the  Secretary  of  Agri¬ 
culture. 

(c)  Proration  of  unfilled  portions.  In 
the  event  that  a  proportionate  share  for 
1940,  established  in  accordance  with  the 
foregoing  provisions  of  this  section  is 
not  filled,  the  unfilled  portion  thereof 
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shall  be  prorated,  on  the  basis  of  the  | 
proportionate  shares  then  in  effect, 
among  all  of  the  producers  within  the 
same  mill  area  who  are  able  to  supply 
such  unfilled  portion. 

(d)  Tenant  and  share-cropper  pro¬ 
tection.  In  addition  to  the  foregoing, 
the  following  conditions  shall  be  met: 

(1)  That  no  change  shall  have  been 
made  in  the  leasing  or  cropping  agree¬ 
ments  for  the  purpose  of,  or  which  shall 
have  the  effect  of,  diverting  to  any  pro¬ 
ducer  any  payment  to  which  tenants  or 
share-croppers  would  be  entitled  if  the 
1939  leasing  or  cropping  agreements 
were  in  effect. 

(2)  That  there  shall  have  been  no  in¬ 
terference  by  any  producer  with  con¬ 
tracts  heretofore  entered  into  by  tenants 
or  share-croppers  for  the  sale  of  their 
sugarcane. 

(e)  Designation  of  agent.  The  Chief, 
or  the  Acting  Chief,  of  the  Sugar  Division 
of  the  Department  of  Agriculture,  and 
the  Officer  in  Charge  of  the  San  Juan 
office  of  the  Agricultural  Adjustment  Ad¬ 
ministration,  or  the  Acting  Officer  in 
Charge  thereof,  are  hereby  designated  to 
act,  jointly  or  severally,  as  agents  of  the 
Secretary  of  Agriculture  in  administer¬ 
ing  the  provisions  of  this  determination. 

This  determination  supersedes  the 
“Amendment  to  Determination  of  Pro¬ 
portionate  Shares  for  Sugarcane  Pro¬ 
ducers  in  Puerto  Rico  for  the  Crop  Years 
1938  and  1939,  issued  January  11,  1938, 
and  Determination  of  Proportionate 
Shares  for  Sugarcane  Producers  in 
Puerto  Rico  for  the  Crop  Year  1940,  Pur¬ 
suant  to  the  Sugar  Act  of  1937  (Re¬ 
vised)  ”,  issued  February  14,  1939. 2  (Sec. 
302,  50  Stat.  910  ;7U.S.  C.,  Sup.  IV,  1132) 

Done  at  Washington,  D.  C.  this  4th 
day  of  April  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[seal]  H.  A.  Wallace, 

Secretary. 

IP.  R.  Doc.  39-1140;  Piled,  April  4,  1939; 

12:18  p.  m.] 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

OFFICE  OF  THE  SECRETARY 

[1939 — Department  Circular  No.  1] 

Part  129 — Values  of  Foreign  Moneys 
April  1,  1939. 

Sec.  129.2  Calendar  year  1939 — (b) 
Quarter  beginning  April  1,  1939.  Pursu¬ 
ant  to  section  522,  title  IV,  of  the  Tariff 
Act  of  1930,  reenacting  section  25  of  the 
act  of  August  27,  1894,  as  amended,  the 
following  estimates  by  the  Director  of  the 
Mint  of  the  values  of  foreign  monetary 
units  are  hereby  proclaimed  to  be  the 
values  of  such  units  in  terms  of  the 

a  4  F.  R.  900  DI. 
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money  of  account  of  the  United  States 
that  are  to  be  followed  in  estimating  the 
value  of  all  foreign  merchandise  exported 
to  the  United  States  during  the  quarter 
beginning  April  1,  1939,  expresed  in  any 
such  foreign  monetary  units:  Provided, 
however,  That  if  no  such  value  has  been 
proclaimed,  or  if  the  value  so  proclaimed 
varies  by  5  per  centum  or  more  from  a 
value  measured  by  the  buying  rate  in  the 
New  York  market  at  noon  on  the  day  of 


exportation,  conversion  shall  be  made  at 
a  value  measured  by  such  buying  rate,  as 
determined  and  certified  by  the  Federal 
Reserve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  the  provisions  of  section  522, 
title  IV,  of  the  Tariff  Act  of  1930. 

[seal]  John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-1138;  Piled,  April  4,  1939; 

11:46  a.  m.  I 


Values  of  Foreign  Monetary  Units  (at  Par  as  Regards  Gold  Units;  Nongold  Units 
Have  No  Fixed  Par  With  Gold) 


Country 

Monetary  unit 

Value 

in 

terms 
of  U.  S. 
money 

Argentine  Republic. .. 

Peso _ _ ) 

51. 6335 

Australia _ 

Pound _ 

8.2397 

Belgium. . . 

Belga . 

.1695 

Bolivia.. _ 

Boliviano _ 

.6180 

Brazil.. .  .... _ 

Milreis _ 

British  Honduras _ 

Dollar . 

1.6931 

Rnlgaria 

Lev _ 

.  0122 

Dollar _ _ 

1.6931 

Chile . . 

Peso . . . 

.2060 

China . 

Yuan . 

Hong  Kong . . 

Dollar _ 

Colombia _ 

Peso _ 

.5714 

Colon _ 

.7879 

Cuba . . 

Feso . 

1.0000 

Czechoslovakia . 

Koruna . . 

Denmark .  _ 

Krone _ 

.4537 

Dominican  Republic. 

Dollar . . 

1.6931 

Ecuador.. . . 

Sucre _ 

.3386 

Egypt . . 

Pound  (100 piasters). 

8.3692 

Estonia _ 

Kroon.. . . 

.  4537 

Finland  _ 

Markka _ _ 

.0426 

France . 

Franc . 

Germany . 

Reichsmark . 

.4033 

Great  Britain . 

Pound  Sterling _ 

8.2397 

Greece.  _ 

Drachma _ 

.0220 

Guatemala  _ 

Quetzal _  _ 

1.6931 

Haiti _ _ _ 

Gourde _ 

.2000 

Honduras  _  _ 

Lempira.  _ 

.8466 

Hungary. .  _ _ _ 

Pengo  ...  _  _ . 

.2961 

India  [British].  _  _ 

Rupee _ _  _ 

.6180 

Indo-China _ 

Piaster _ _ 

Ireland _  _ 

Pound _  .  _ 

8.2397 

Italy _ _ 

Lira _ _ _ 

.0526 

Japan _  _ _ 

Yen . . 

.8440 

Lat _  _ 

Dollar..  _  _ 

1.  6931 

Lithuania  ...  _  .. 

Litas  ... 

.1693 

Peso... _  _ 

Netherlands  and  col- 

Guilder  (florin) . 

.6806 

onies. 

Newfoundland _ 

Dollar  _  _  - 

1.6931 

New  Zealand..  .... 

Pound 

8.2397 

Nicaragua.. . 

Gordnha. ........ 

1. 6933 

Nnrwnv  ....  - 

Krone... 

.  4537 

Balboa _ 

1.6933 

Paraguay. 

Peso  (Argentine).... 

1.6335 

Persia  Gran)  - 

Rial _ 

.0824 

Given  valuation  is  of  gold  peso.  Paper  nominally  convert¬ 
ible  at  44%  of  face  value.  Conversion  suspended  Dec.  16, 
1929. 

Control  of  gold  stocks  and  exports  authorized  Dec.  17, 1929. 
By  decree  of  Mar.  31,  1936.  One  belga  equals  5  Belgian 
francs. 

Conversion  of  notes  into  gold  suspended  Sept.  23, 1931. 
Conversion  of  Stabilization-Office  notes  into  gold  suspended 
Nov.  22, 1930. 

Conversion  of  notes  suspended. 

Exchange  control  established  Oct.  15, 1931. 

Embargo  on  export  of  gold,  Oct.  19,  1931;  redemption  of 
Dominion  notes  in  gold  suspended  Apr.  10,  1933. 

Given  valuation  is  of  gold  peso.  Gold  pesos  are  received  for 
conversion  at  the  rate  of  4  paper  pesos  for  one  gold  peso. 
Conversion  of  notes  suspended  July  30, 1931. 

Silver -standard  abandoned  by  decree  of  Nov.  3, 1935;  bank 
notes  made  legal  tender  under  Currency  Board  control; 
exchange  rate  for  British  currency  primarily  fixed  at 
about  1  s.  2Hd.,  or  about  29V&C  U.  S.,  per  yuan. 

Treasury  notes  and  notes  of  the  three  banks  of  issue  made 
legal  tender  by  silver  nationalization  ordinance  of  Dec.  5, 
1935;  exchange  fund  created  to  control  exchange  rate. 
Obligation  to  sell  gold  suspended  Sept.  24,  1931.  New  gold 
content  of  .56424  grams  of  gold  ?(•  fine  established  by 
monetary  law  of  Nov.  19, 1938,  effective  Nov.  30,  1938. 
Conversion  of  notes  into  gold  suspended  Sept.  18,  1914; 

exchange  control  established  Jan.  16,  1932. 

By  law  of  May  25,  1934. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

U.  S.  money  is  principal  circulating  medium. 

Conversion  of  notes  into  gold  suspended  Feb.  9, 1932. 
Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 
Conversion  of  notes  into  gold  suspended  June  28, 1933. 
Conversion  of  notes  into  gold  suspended  Oct.  12, 1931. 
Provisions  of  Monetary  law  of  Oct.  1,  1936,  providing  for 
gold  content  of  franc,  superseded  by  decree  of  June  30, 
1937,  which  stated  that  the  gold  content  of  the  franc  shall 
be  fixed  ultimately  by  a  decree  adopted  by  the  Council 
of  Ministers.  Until  issuance  of  such  decree  a  stabiliza¬ 
tion  fund  shall  regulate  the  relationship  between  the  franc 
and  •foreign  currencies. 

Exchange  control  established  July  13, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended 
Sept.  21, 1931. 

Conversion  of  notes  into  gold  suspended  Apr.  26,  1932. 
Conversion  of  notes  into  gold  suspended  Mar.  6, 1933. 
National  bank  notes  redeemable  on  demand  in  U.  S. 
dollars. 

Gold  exports  prohibited  Mar.  27,  1931;  lempira  circulates 
as  equivalent  of  half  of  U.  8.  dollar. 

Exchange  control  established  July  17, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended 
Sept.  21,  1931. 

Piaster  pegged  to  French  franc  at  the  rate  of  1  piaster -10 
French  francs;  conversion  of  notes  into  gold  suspended 
Oct.  2,  1936. 

Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 

New  gold  content  of  46.77  milligrams  of  fine  gold  per  lira 
established  by  monetary  law  of  Oct.  5,  1936. 

Embargo  on  gold  exports  Dec.  13,  1931. 

Currency  pegged  to  sterling  Sept.  28, 1936,  at  2,522  lati—  £100 
British  money  is  principal  circulating  medium. 

Free  export  of  gold  suspended  Oct.  1, 1935. 

Decree  of  Aug.  28,  1936,  left  the  monetary  unit,  the  peso, 
to  be  later  defined  by  law. 

Suspension  of  convertibility  of  notes  into  gold  and  restric¬ 
tions  placed  on  free  gold  exports— Sept.  26,  1936;  gold 
export  prohibition  repealed  by  decree  June  28,  1938. 
Newfoundland  and  Canadian  notes  legal  tender. 
Conversion  of  notes  into  gold  suspended  and  export  of  gold 
restricted,  Aug.  5,  1914;  exchange  regulations  Dec.  1931. 
Embargo  on  gold  exports  Nov.  13,  1931. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

U.  S.  money  is  principal  circulating  medium. 

Paraguayan  paper  currency  is  used;  exchange  control  estab¬ 
lished  June  28,  1932. 

Obligation  to  pay  out  gold  deferred  Mar.  13, 1932;  exchange 
control  established  Mar.  1,  1936. 
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Values  of  Foreign  Monetary  Units  (.at  Par  as  Regards  Gold  Units;  Nongold  Units 
Have  No  Fixed  Par  With  Gold ) — Continued 


Country 

Monetary  unit 

Value 

in 

terms 

ofU.S. 

money 

Remarks 

Sol  .  . 

$0. 4740 

Conversion  of  notes  into  gold  suspended  May  18,  1932. 

By  act  approved  Mar.  16,  1935. 

1’hilippine  Islands.... 
Poland _ 

Peso _  _ 

.6000 

Zloty. . . 

.1890 

Exchange  control  established  Apr.  27,  1936. 

Escudo _  _ _ 

.0749 

Cold  exchange  standard  suspended  Dec.  31,  1931. 

Rumania _  . 

Leu. . . . 

.0101 

Exchange  control  established  May  18,  1932. 

Salvador 

Colon _ 

.8466 

Conversion  of  notes  into  gold  suspended  Oct.  7,  1931. 

Baht  (Tical)  _ 

.7491 

Conversion  of  notes  into  gold  suspended  May  11, 1932. 

Peseta _ 

.9613 

British  pound  sterling  and  Straits  dollar  and  half  dollar 

Krona  .... 

.4537 

legal  tender. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

Franc _ 

Order  of  Federal  Council  enacted  Sept.  27,  1936.  instructed 

Turkey _ 

Piaster _ 

.0744 

the  Swiss  National  Bank  to  maintain  the  gold  parity  of 
the  franc  at  a  value  ranging  between  190  and  215  milli¬ 
grams  of  fine  gold. 

100  piasters  equal  to  the  Turkish  £;  conversion  of  notes  into 

Pound _ _ 

8.  2397 

gold  suspended  1916;  exchange  control  established  Feb.  26, 
1930. 

Conversion  of  notes  into  gold  suspended  Dec.28, 1932. 

Chervonetz..,.  ... 

8.  7123 

publics. 

Uruguay _ 

Peso _ _ 

.6583 

Conversion  of  notes  into  gold  suspended  Aug.  2,  1914;  ex- 

Venezuela _ 

Bolivar. . . 

.3267 

change  control  established  Sept.  7,  1931.  New  gold  con¬ 
tent  of  .585018  grams  of  pure  gold  per  peso  established  by 
monetary  law  of  Jan.  12, 1938. 

Exchange  control  established  Dec.  12,  1936. 

Yugoslavia.. . 

Dinar _  _ 

.0298 

Exchange  control  established  Oct.  7, 1931. 

(Sec.  25.  28  Stat.  552;  sec.  403,  42  Stat.  17;  sec.  552,  42  Stat.  974;  sec.  522,  46 
Stat.  739;  31  U.  S.  C.  372) 

April  1,  1939. 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawal  No.  56, 
Arizona  No.  2,  Reduced 

March  24,  1939. 

Departmental  order  of  February  4, 
1919,  withdrawing  certain  lands  for  stock 
driveway  purposes  under  section  10  of 
the  act  of  December  29,  1916  (39  Stat. 
862),  as  amended  by  the  act  of  January 
29, 1929  (45  Stat.  1144) ,  is  hereby  revoked 
in  so  far  as  it  affects  the  following  de¬ 
scribed  land  in  Arizona: 

Gila  and  Salt  River  Meridian 
T.  8  N.,  R.  2  E.,  sec.  10,  WVfcSWft.  80  acres. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

[F.  R.  Doc.  39-1134;  Filed,  April  4,  1939; 
10:26  a.  m.] 


TITLE  46— SHIPPING 

UNITED  STATES  MARITIME 
COMMISSION 

Regulations  Governing  Transactions 
and  Operations  in  Federal  Ship  Mort¬ 
gage  Insurance  Fund  Debentures 

Pursuant  to  the  authority  conferred 
upon  the  United  States  Maritime  Com¬ 
mission  (hereinafter  referred  to  as  the 
Commission)  by  the  Merchant  Marine 
Act,  1936,  as  amended  (52  Stat.  969 
U.  S.  C.  Title  46,  Sec.  1271  et  seq.) ,  the 
following  regulations  governing  the  issu¬ 


ance  of  Federal  Ship  Mortgage  Insur¬ 
ance  Fund  Debentures,  guaranteed  as  to 
principal  and  interest  by  the  United 
States  (hereinafter  referred  to  as  deben¬ 
tures),  issued  by  the  Commission  to  in¬ 
sured  mortgagees  in  exchange  for  prop¬ 
erty  transferred  to  the  Commission  in  ac¬ 
cordance  with  the  terms  of  the  Act,  as 
amended,  and  the  regulations  prescribed 
thereunder;  the  payment  of  interest 
thereon;  the  granting  of  relief  on  ac¬ 
count  of  the  loss,  theft,  destruction, 
mutilation  or  defacement  of  the  deben¬ 
tures  ;  and  other  transactions  and  opera¬ 
tions  therein,  are  hereby  promulgated. 

1.  Form  of  debenture.  The  deben¬ 
tures  shall  be  issued  under  the  provisions 
of  Title  XI  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  registered  form  only 
and  denominations  of  $50,  $100,  $500, 
$1,000,  $5,000  and  $10,000,  subject  to  such 
changes  as  the  Commission  may  deter¬ 
mine.  Amounts  less  than  $50  will  be 
adjusted  and  paid  in  cash.  The  deben¬ 
tures  shall  be  issued  in  the  name  of  the 
Federal  Ship  Mortgage  Insurance  Fund, 
signed  by  the  Chairman  of  the  Commis¬ 
sion  by  his  written  or  engraved  signa¬ 
ture,  and  the  seal  of  the  Commission 
shall  be  affixed.  The  principal  and  in¬ 
terest  shall  be  payable,  when  due,  at  the 
Treasury  Department,  Washington, 
D.  C.,  or  at  any  government  agency  or 
agencies  in  the  United  States  which  the 
Secretary  of  the  Treasury  may  from  time 
to  time  designate  for  that  purpose.  The 
principal  and  interest  shall  be  payable 
to  the  registered  owner,  whose  name  will 
be  inscribed  thereon,  or  registered  as¬ 
signs.  Debentures  will  be  fully  trans¬ 
ferable,  and  those  having  the  same 


maturity  date  and  bearing  the  same  rate 
of  interest  will  be  freely  interchangeable 
as  between  the  various  authorized  de¬ 
nominations. 

2.  Transactions  and  operations.  The 
United  States  Treasury  Department  will 
act  as  agent  for  the  Commission  in  con¬ 
nection  with  the  transactions  and  oper¬ 
ations  hereunder.  The  general  regula¬ 
tions  of  the  United  States  Treasury 
Department  now  or  hereafter  in  force 
governing  transactions  and  operations  in 
United  States  registered  bonds,  and  the 
payment  of  interest  thereon,  are  hereby 
adopted,  so  far  as  applicable,  as  the 
regulations  of  the  Commission  for  simi¬ 
lar  transactions  and  operations  in  de¬ 
bentures,  and  the  payment  of  interest 
thereon. 

3.  Relief  on  account  of  lost,  stolen, 
destroyed,  mutilated  or  defaced  deben¬ 
tures.  The  statutes  of  the  United  States 
and  the  regulations  of  the  Treasury  De¬ 
partment  now  or  hereafter  in  force, 
governing  relief  on  account  of  the  loss, 
theft,  destruction,  mutilation  or  deface¬ 
ment  of  United  States  securities,  so  far 
as  applicable  and  as  necessarily  modified 
to  relate  to  debentures,  are  hereby 
adopted  as  the  regulations  of  the  Com¬ 
mission  for  the  issuance  of  substitute 
debentures  or  the  payment  of  lost, 
stolen,  destroyed,  mutilated  or  defaced 
debentures. 

4.  Redemption  prior  to  maturity.  De¬ 
bentures  may  be  redeemed  in  whole  or 
in  part,  at  the  option  of  the  Commis¬ 
sion,  with  the  Approval  of  the  Secretary 
of  the  Treasury,  at  par  and  accrued  in¬ 
terest,  on  any  interest  day  or  days  on 
three  months’  notice  of  redemption 
given  in  such  manner  as  the  Commis¬ 
sion  shall  prescribe.  In  case  of  partial 
redemption,  the  debentures  to  be  re¬ 
deemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Commission. 

5.  Administration.  The  Secretary  of 
the  Treasury  or  the  Acting  Secretary  of 
the  Treasury  is  hereby  authorized  and 
empowered,  on  behalf  of  the  Commis¬ 
sion,  to  administer  the  regulations  gov¬ 
erning  any  transactions  and  operations 
in  debentures,  to  do  all  things  necessary 
to  conduct  such  transactions  and  opera¬ 
tions,  and  to  delegate  such  authority  at 
his  discretion  to  other  officers,  employees, 
and  agents  of  the  United  States  Treas¬ 
ury  Department.  The  Secretary,  the 
Under  Secretary,  or  any  Assistant  Secre¬ 
tary  of  the  Treasury  acting  by  direction 
of  the  Secretary,  is  hereby  authorized  to 
waive  any  such  regulation  on  behalf  of 
the  Commission  at  his  discretion  in  any 
particular  case  where  a  similar  regula¬ 
tion  of  the  Treasury  Department  with 
respect  to  United  States  bonds  or  in¬ 
terest  thereon  would  be  waived. 

6.  Amendments.  The  Commission  re¬ 
serves  the  right  at  any  time  or  from  time 
to  time,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury,  to  revoke  or  amend 
these  regulations  or  to  prescribe  and 
issue  supplemental  or  amendatory  rules 
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and  regulations  governing  debentures  or  I 
interest  thereon. 

United  States  Maritime 
Commission, 

ByE.  S.  Land,  Chairman* 
Attest,  February  23,  1939: 

W.  C.  Peet,  Jr., 

Secretary. 

Approved,  March  29,  1939: 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  39-1137;  Filed,  April  4,  1939; 
10:48  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commis¬ 
sion. 

[General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
and  Regulations 

AN  ORDER  FOR  AND  NOTICE  OF  FINAL  HEAR¬ 
ING  IN  MATTER  OF  ESTABLISHMENT  OF 
RULES  AND  REGULATIONS  INCIDENTAL  TO 
SALE  AND  DISTRIBUTION  OF  COAL  BY  CODE 
MEMBERS  WITHIN  DISTRICTS  NOS.  14,  16, 
18,  AND  23 

Whereas,  Pursuant  to  orders  Nos.  244, 
248,  and  250  of  the  Commission,  the  Dis¬ 
trict  Boards  for  each  of  the  several  dis¬ 
tricts  proposed  and  submitted  to  the 
Commission  rules  and  regulations  inci¬ 
dental  to  the  sale  and  distribution  of 
coal  by  code  members  within  their  re¬ 
spective  districts,  as  provided  by  Section 
4,  n,  (a)  of  the  Act,  and 

Whereas,  Pursuant  to  hearings  hereto¬ 
fore  held  in  this  Docket  No.  15,  the 
Commission  made  Findings  of  Fact  and 
Conclusions  relating  to  said  proposals, 
and  approved  or  modified  said  proposals 
for  the  purpose  of  coordination,  as  pro¬ 
vided  by  Section  4,  II,  (a)  of  the  Act, 
and 

Whereas,  The  Commission,  by  its  Or¬ 
ders  Nos.  253,  254,  255,  256,  259,  260,  261, 
264,  and  266,  directed  the  District  Boards 
for  each  of  Districts  Nos.  1,  2,  3,  4,  5,  6,  7, 
8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19, 
20,  22,  and  23  to  coordinate  the  said 
rules  and  regulations,  as  approved  by 
the  Commission  for  the  purpose  of  co¬ 
ordination,  and 

The  District  Boards  for  Districts  Nos. 
14,  16,  18,  and  23,  having  reported  to  the 
Commission  that  they  had  coordinated 
said  approved  rules  and  regulations  as  to 
all  consuming  market  areas  common  to 
said  districts,  and  having  submitted  to 
the  Commission  such  coordinated  rules 
and  regulations,  and 

Whereas,  The  rules  and  regulations  as 
coordinated  by  the  District  Boards  for 
Districts  Nos.  14,  16,  18,  and  23,  which 
coordinated  rules  and  regulations  are  on 
file  in  the  Office  of  the  Secretary  of  the 
Commission,  Washington,  D.  C.,  and  by 
this  reference  incorporated  herein  and 


made  a  part  hereof,  will  be  offered  at  a 
final  hearing,  as  hereinafter  provided,  as 
the  proposals  of  District  Boards  for  Dis¬ 
tricts  Nos.  14,  16,  18,  and  23. 

Now,  therefore.  Pursuant  to  the  provi¬ 
sions  of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  notice  be,  and  the  same  is 
hereby  given,  that  the  Commission  will, 
in  its  Hearing  Room  in  the  City  of 
Washington,  D.  C.,  hold  a  final  hearing 
commencing  at  10  a.  m.,  on  the  19th 
day  of  April,  1939,  for  the  purpose  of 
receiving  evidence  to  enable  the  Com¬ 
mission  to  establish  rules  and  regula¬ 
tions  incidental  to  the  sale  and  distri¬ 
bution  of  coal  by  code  members  within 
Districts  Nos.  14,  16,  18,  and  23,  as 
provided  by  Section  4,  II,  (b)  of  the 
Bituminous  Coal  Act  of  1937. 

2.  That  at  said  hearing,  the  afore¬ 
said  rules  and  regulations  as  coordi¬ 
nated  by  the  District  Boards  for  Dis¬ 
tricts  Nos.  14,  16,  18,  and  23  will  be 
offered  as  proposals,  and  all  interested 
parties  will  be  afforded  an  opportunity 
to  present  evidence  relating  to  the  con¬ 
sistency  or  inconsistency  of  said  pro¬ 
posed  rules  and  regulations  with  the 
requirements  of  Section  4  of  the  Act,  and 
as  to  their  conformity  or  nonconformity 
to  the  standards  of  fair  competition  as 
established  by  Section  4  of  the  Act,  and 
as  to  the  reasonableness  or  unreason¬ 
ableness  of  said  proposed  rules  and  regu¬ 
lations,  and  such  other  evidence  as 
would  enable  the  Commission  to  pre¬ 
scribe  and  establish  reasonable  rules 
and  regulations  in  conformity  with  the 
procedure  and  standards  set  forth  in 
Section  4  of  the  Bituminous  Coal  Act 
of  1937.  Said  proposals  shall  be  subject 
to  such  modification  as  may  be  war¬ 
ranted  by  the  evidence  adduced  at  the 
hearing.  Upon  the  close  of  said  hear¬ 
ing,  the  Commission  will  make  its  final 
determinations. 

3.  That  the  record  of  all  proceedings 
heretofore  held  in  this  Docket  No.  15 
pertaining  to  the  matter  of  the  pro¬ 
posals  of  rules  and  regulations  inci¬ 
dental  to  the  sale  and  distribution  of 
coal  by  Code  Members  submitted  by  the 
several  District  Boards  upon  which  the 
Commission’s  prior  approval  of  the  rules 
and  regulations  for  the  purpose  of  co¬ 
ordination  was  based,  will  be  made  a 
part  of  the  record  of  this  final  hearing. 

4.  The  Secretary  of  the  Commission 
be  and  he  is  hereby  directed  to  cause 
a  copy  of  this  Order  for  and  Notice  of 
Hearing1,  together  with  a  copy  of  the 
proposals  made  by  the  District  Boards  I 
for  Districts  Nos.  14,  16,  18,  and  23  to  be 
mailed  to  each  code  member  within  Dis¬ 
tricts  Nos.  14,  15,  16,  17,  18,  19,  20,  22, 
and  23,  and  shall  cause  copies  thereof 
to  be  published  forthwith  in  the  Federal 
Register  and  to  cause  copies  thereof  to 
be  mailed  to  the  Consumers’  Counsel, 
to  the  Secretary  of  each  District  Board, 
and  to  all  parties  who  have  entered  their 
appearances  in  this  proceeding,  and  to 
cause  copies  thereof  to  be  made  avail¬ 


able  to  interested  parties  at  the  Office 
of  the  Secretary  of  the  Commission, 
Washington,  D.  C.,  and  at  each  Sta¬ 
tistical  Bureau  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  April,  1939. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

PROPOSED  MARKETING  RULES  AND  REGULA¬ 
TIONS  FOR  DISTRICTS  NOS.  14,  16,  18,  AND 
23  AS  COORDINATED  BY  SAID  DISTRICT 
BOARDS  PURSUANT  TO  ORDERS  NOS.  253, 
254,  255,  256,  260,  261,  AND  266  1 

The  representatives  of  District  Boards 
Nos.  14,  16,  17*,  18,  19*.  20,  22*.  and  23, 
appointed  pursuant  to  Commission  Or¬ 
ders  Nos.  253  and  254,  report  to  the  Com¬ 
mission  and  to  each  of  said  District 
Boards,  their  recommendation  for  the 
adoption  of  coordinated  marketing  rules 
and  regulations  as  follows: 

1.  The  representatives  of  said  District 
Boards  are  unanimous  in  their  recom¬ 
mendation  that  the  rules  and  regulations 
set  forth  in  the  appendix  hereto  are 
reasonable. 

2.  The  representatives  of  said  District 
Boards  likewise  recommend  that  the  fol¬ 
lowing  additions  to  the  rules  set  forth  in 
the  appendix  hereto  are  reasonable;  that 
as  to  District  No.  16,  the  following  sen¬ 
tence  should  be  added  to  rule  1  (I)  of 
Section  VH: 

“Every  Code  Member  or  his  sales  agent 
shall  each  month  report  to  the  Statistical 
Bureau,  and  the  District  Board  for  the 
district  in  which  he  is  located,  every 
case  in  which  an  overdue  payment  or  a 
note,  trade  acceptance,  or  other  form  of 
indebtedness,  has  been  accepted  in  settle¬ 
ment  of  any  account,  setting  forth  all 
conditions  of  such  overdue  payment,  note, 
trade  acceptance,  or  other  form  of  in¬ 
debtedness;” 

that  as  to  District  No.  16,  the  following 
rule  should  be  added  to  Section  XI  as 
rule  7  under  the  sub-title  General: 

“Pea  or  slack  shall  not  be  loaded  for 
shipment  in  box  cars;” 
that  as  to  Districts  Nos.  14,  16,  17*.  18, 
and  23,  the  following  rule  should  be  added 
to  Section  XI  under  the  subtitle  Substi¬ 
tution: 

“No  substitution  may  be  made  upon 
any  spot  order  or  contract,  of  any  grade 
or  size  of  coal  taking  a  minimum  price 
higher  than  the  price  specified  in  such 
order  or  contract,  except  upon  the  fol¬ 
lowing  conditions: 

(a)  The  proposed  substitution  shall 
not  be  an  express  or  implied  condition  of 
the  order  or  contract. 

(b)  The  coal  substituted  must  be  coal 
which  the  code  member  has  already  pro- 


1  These  Proposed  Marketing  Rules  and 
Regulations  are  not  applicable  to  District  No. 
20.  Proposed  Coordinated  Rules  and  Regula¬ 
tions  for  District  No.  20  will  be  later  pub¬ 
lished  in  connection  with  a  Notice  of  Hearing 
to  be  hereafter  issued  in  the  Matter  of  the 
Establishment  of  Marketing  Rules  and  Regu¬ 
lations  for  District  No.  20. 
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duced  and  loaded  Into  transportation 
facilities  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be  lim¬ 
ited  to  a  specific  tonnage  for  shipment 
on  a  specific  order  and  from  a  specific 
mine. 

(c)  The  substitution  must  be  reason¬ 
ably  necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  code  member. 

(d)  The  substitution  shall  be  accept¬ 
able  to  the  purchaser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  preference 
or  advantage  for  the  code  member  over 
his  competitors. 

(e)  Such  substitution  may  be  made 
only  with  the  approval  of  a  duly  desig¬ 
nated  representative  of  the  Commission 
and  in  each  instance  formal  application 
therefor  shall  be  made  upon  forms  pro¬ 
vided  by  the  Commission  and  permits 
shall  be  issued  prescribing  the  conditions 
of  substitution  in  each  case  approved. 

(f)  Substitution  will  be  allowed  by 
producers  on  orders  for  railroad  fuel 
without  prior  approval  of  the  Commis¬ 
sion;  provided,  however,  the  producer 
immediately  shall  file  the  form  pre 
scribed  by  the  Commission  with  the  Sta¬ 
tistical  Bureau  of  the  district  in  which 
the  coal  originates. 

(g)  A  monthly  report  of  substitution 
permits  shall  be  mailed  by  code  members 
to  the  office  of  their  Board.  The  Com 
mission  may  from  time  to  time  publish 
the  essential  facts  as  to  all  substitution 
permits  granted. 

(h)  In  each  case  of  coal  shipped  under 
a  substitution  permit  each  invoice  shall 
specifically  show  the  permit  number  and 
the  size  and  grade  of  coal  substituted; 

that  as  to  Districts  Nos.  19*,  20,  and  22 
the  following  rule  should  be  added  to 
Section  XI  under  the  sub-title  Substitu¬ 
tion : 

“No  substitution  of  grades  or  sizes  of 
higher  price  coal  may  be  made,  except 
for  railroad  locomotive  fuel  (other  than 
slack),  on  spot  orders  or  contracts,  un 
less  the  higher  price  be  applied  to  such 
substituted  size.  Substitutions  on  orders 
for  railroad  locomotive  fuel  (other  than 
slack)  may  be  made  only  upon  the  fol¬ 
lowing  conditions: 

(a)  The  proposed  substitutions  shall 
not  be  an  express  or  implied  condition  of 
the  order  or  contract. 

(b)  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  already  pro¬ 
duced  and  loaded  into  transportation 
facilities  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be  lim¬ 
ited  to  a  specific  tonnage  for  shipment 
on  a  specific  order  and  from  a  specific 
mine. 

(c)  The  substitution  must  be  reason¬ 
ably  necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  Code  Member. 


(d)  The  substitution  shall  be  accept¬ 
able  to  the  purchaser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  prefer¬ 
ence  or  advantage  for  the  Code  Member 
over  his  competitors. 

(e)  Where  a  substitution  is  made  by 
Code  Member,  such  Code  Member 

shall  immediately  file  the  form  pre¬ 
scribed  by  the  Commission  with  the  Sta¬ 
tistical  Bureau  of  the  District  in  which 
the  coal  originates.” 

3.  The  representatives  of  said  District 
Boards,  after  due  consideration  of  the 
subject  of  crushing  of  coal,  are  unani¬ 
mous  in  their  opinion  that  no  rule  re¬ 
lating  to  this  subject  should  be  recom¬ 
mended  for  adoption  in  the  coordinated 
marketing  rules  and  regulations. 

Dated  December  19,  1938. 

G.  S.  Minmier,  Jr., 
Representative  of  District  Board  No.  14. 

R.  B.  Griffith, 
Representative  of  District  Board  No.  16. 

Gilbert  C.  Davis, 
Representative  of  District  Board  No.  17.* 

A.  R.  Letts, 
Representative  of  District  Board  No.  18. 

T.  J.  O’Brien, 
Representative  of  District  Board  No.  19* 

B.  P.  Manley, 
Representative  of  District  Board  No.  20. 

D.  F.  Buckingham, 
Representative  of  District  Board  No.  22* 
W.  D.  Moore 
By  F.  J.  O’Brien, 
Representative  of  District  Board  No.  23. 

Appendix 

PROPOSED  COORDINATED  MARKETING  RULES 
AND  REGULATIONS  FOR  DISTRICTS  NOS.  14, 
16,  18,  AND  23  1 


Section  I — Definitions 

1.  The  term  “person”  as  used  herein, 
includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus¬ 
tees,  cooperatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro¬ 
ceedings,  and  any  other  recognized  forms 
of  business  organizations. 

2.  A  “sales  agent”  is  a  person  who,  as 
agent  of  a  code  member  (and  therefore 
without  purchasing  the  coal),  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided,  that  “sales 
agent”  shall  not  include  an  individual 
(herein  referred  to  as  a  “salesman”) 
regularly  and  continuously  employed  by 
a  code  member,  whose  sole  compensation 
is  a  stated  salary  per  week,  per  month, 


solicitation  of  purchases  of  coal  produced 
by  his  code  member  employer. 

3.  A  “commission”  is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member  for 
services  rendered  in  the  sale  of  coal. 

4.  A  “registered  distributor”  is  a  per¬ 
son  who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com¬ 
mission  for  the  administration  of  Sec¬ 
tion  4  II  (h)  of  the  Act. 

5.  A  “spot  order”  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be 
made  within  not  more  than  thirty  (30) 
days  from  the  effective  date  of  the  order, 
such  effective  date  to  be  not  more  than 
fifteen  (15)  days  from  the  date  upon 
which  the  order  was  accepted. 

6.  A  “contract”  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
deliveries  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  the 
maximum  period  specified  for  a  spot 
order. 

7.  A  “quotation”  is  an  offer  to  sell 
coal  which  the  offerer  may  withdraw 
prior  to  its  being  acted  upon  by  the 
offeree. 

8.  An  “option”  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  dur¬ 
ing  which  time  the  offerer  may  not 
withdraw  the  offer  without  the  consent 
of  the  offeree. 

9.  A  “commitment”  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  re¬ 
duced  to  writing. 

10.  “Coal  Commission”  as  used  here¬ 
in,  shall  mean  the  National  Bituminous 
Coal  Commission  established  under  the 
provisions  of  the  Bituminous  Coal  Act 
of  1937. 

11.  “Act”  as  used  herein  shall  mean 
the  Bituminous  Coal  Act  of  1937. 

12.  “Retailing”  is  the  buying  of  coal 
for  resale  and  selling  such  coal  in  lots 
or  upon  conditions  other  than  those 
which  would  entitle  a  person  to  be 
registered  with  the  Coal  Commission 
as  a  distributor  under  Section  4  n  (h) 
of  the  Act. 

13.  “District  Board”  as  used  herein, 
shall  mean  any  District  Board  estab¬ 
lished  under  the  provisions  of  Section 
4,  Part  I  (a)  of  the  Act. 

14.  “Statistical  Bureau”  shall  mean, 
unless  otherwise  specifically  stated,  the 
Statistical  Bureau  of  the  Commission 
for  the  District  in  which  the  coal  in¬ 
volved  in  any  transaction  is  produced. 


or  per  year,  and  who  regularly  devotes  or  the  District  in  which  is  located  a 
the  major  portion  of  his  time  to  the  mine  of  a  code  member  affected  by  any 

order  or  regulation. 

15.  “Minimum  Price”  shall  mean  a 
minimum  price  established  and  made  ef¬ 
fective  by  the  Coal  Commission. 

16.  “Maximum  Price”  shall  mean  a 
maximum  price  established  and  made 
effective  by  the  Coal  Commission. 

17.  The  term  “producer”  includes  all 
individuals,  firms,  associations,  corpo- 


*  Rules  and  Regulations  for  this  District 
are  included  in  the  proposed  Rules  and  Regu¬ 
lations  as  coordinated  by  the  Commission 
pursuant  to  Order  No.  268. 

*  Subject  to  the  specific  modifications  and 
additions  incorporated  in  the  Joint  report 
of  the  representatives  of  the  said  District 
Boards  to  the  National  Bituminous  Coal 
Commission  and  to  said  Boards  at  Washing¬ 
ton,  D.  C.,  under  date  of  December  19,  1938. 
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rations,  trustees,  and  receivers  engaged 
in  the  business  of  mining  coal. 

18.  The  terms  “reconsignment”  and 
“diversion”  as  used  herein  shall  mean 
the  change  in  the  original  consignee  or 
in  the  destination  or  route. 

19.  The  term  “transportation  facili¬ 
ties”  means  railroad  cars,  ships,  barges, 
trucks,  or  any  other  facilities  used  or 
useful  in  the  transportation  of  coal. 

20.  A  “code  member”  means  a  pro¬ 
ducer  who  has  accepted  and  holds  mem¬ 
bership  in  the  Bituminous  Coal  Code 
promulgated  under  the  Bituminous  Coal 
Act  of  1937. 

21.  The  term  “domestic  market”  shall 
include  all  points  within  the  continental 
United  States  and  Canada,  and  car- 
ferry  shipments  to  the  Island  of  Cuba. 
Bunker  coal  delivered  to  steamships  for 
consumption  thereon  shall  be  regarded 
as  shipped  within  the  domestic  market. 

22.  “Cargo  shipment”  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat  or  barge  for 
transportation  via  water. 

23.  “Bunker  coal”  or  “vessel  fuel”  is 
that  coal  used  aboard  a  boat  or  vessel 
for  consumption  thereon. 

24.  “Coal”  as  used  herein  shall  mean 
bituminous  coal. 

25.  The  term  “bituminous  coal”  in¬ 
cludes  all  bituminous,  semi-bituminous 
and  sub-bituminous  coal  and  shall  ex¬ 
clude  lignite,  which  is  defined  as  a  lig- 
nitic  coal  having  calorific  value  in  Brit¬ 
ish  thermal  units  of  less  than  seven 
thousand  six  hundred  per  pound  and 
having  a  natural  moisture  content  in 
place  in  the  mine  of  30  per  centum  or 
more. 

26.  The  term  “control”  means  the 
possession,  direct  or  indirect,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a  per¬ 
son,  whether  through  the  ownership  of 
voting  securities,  by  contract,  or  other¬ 
wise. 

Section  II — Sales  Agents 

1.  All  appointments  of  Sales  Agents 
by  Code  Members  or  their  agents  or  au¬ 
thorized  representatives  shall  be  subject 
to  the  Marketing  Rules  and  Regulations 
from  time  to  time  established  by  the ! 
Coal  Commission. 

2.  Each  Code  Member  shall  require 
compliance  by  all  his  Sales  Agents  and 
agents  and  employees  of  Sales  Agents 
and  agents  with  the  provisions  of  the 
Bituminous  Coal  Code  and  of  all  rules 
and  regulations,  promulgations  and  de¬ 
terminations  of  the  Coal  Commission. 

3.  Each  Code  Member  shall  require  all 
his  sales  agents  clearly  to  set  forth  upon 
any  offer,  contract,  spot  order,  invoice, 
and  statement  of  account  covering  coal 
sold  or  to  be  sold,  the  name  of  such 
Code  Member  principal,  and  the  name 
of  the  mine  or  mines  from  which  ship¬ 
ment  was  made  or  is  to  be  made.  If 
the  name  of  the  sales  agent  also  appears 
in  the  transaction,  then  the  above  men¬ 
tioned  forms  shall  also  disclose  the  fact 
of  agency  relationship  with  the  Code 
Member  principal. 


4.  (A)  Every  contract  for  the  appoint¬ 
ment  of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representa¬ 
tives  of  Code  Members,  or  any  modifica¬ 
tion  thereof,  shall  be  in  writing,  and 
shall  fully  set  forth  therein  all  the  terms 
and  conditions  of  such  contract,  includ¬ 
ing  the  amount  or  basis  of  the  sales 
agent’s  commission.  Certified  copies  of 
all  such  agency  contracts  entered  into 
on  or  prior  to  the  effective  date  of  the 
establishment  of  these  rules  and  regu¬ 
lations  and  in  effect  on  such  date,  shall 
be  filed  by  the  Code  Member  with  the 
Statistical  Bureau,  or  Bureaus,  within 
twenty  (20)  business  days  after  such 
date. 

(B)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract,  en¬ 
tered  into  subsequent  to  the  effective 
date  of  these  rules  and  regulations,  shall 
be  similarly  filed  by  the  Code  Member 
within  ten  (10)  business  days  after  the 
date  upon  which  such  contracts  or 
agreements  have  been  entered  into. 

(C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con¬ 
tract,  the  Code  Member  principal  shall 
make  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  (10)  busi¬ 
ness  days  after  the  date  of  such  expira¬ 
tion,  termination,  or  rescission. 

5.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member  at  his  principal  place  of  busi¬ 
ness  or  at  a  regularly  established  sales 
office,  such  Code  Member  shall,  not  later 
than  the  last  day  of  each  month,  file  with 
the  Statistical  Bureau,  or  Bureaus,  a  list 
of  all  persons  through  whom,  directly  or 
indirectly,  any  such  coal  was  sold  during 
the  preceding  calendar  month,  with  a 
statement  of  the  duration  and  character 
of  their  employment,  the  tonnage  sold 
by,  and  the  rate  and  amount  of  compen¬ 
sation  paid  to,  each  of  them. 

(B)  Not  later  than  the  last  day  of  each 
month,  each  Code  Member  shall  also  file  I 
with  the  Statistical  Bureau,  or  Bureaus, 

|  similar  information  obtained  from  his 
sales  agents  concerning  sales  of  coal  made 
during  the  preceding  calendar  month,  by 
the  sales  agents’  representatives  and  em¬ 
ployees  other  than  salesmen  employed  at 
the  principal  place  of  business  or  a  regu¬ 
larly  established  sales  office  of  the  sales 
agent. 

(C)  Not  later  than  the  last  day  of  each 
month,  each  Code  Member  shall  also  file 
with  the  Statistical  Bureau  or  Bureaus 
a  statement  showing  the  names  and  ad¬ 
dresses  of  distributors  to  whom  the  Code 
Member  or  his  sales  agents  sold  coal  dur¬ 
ing  the  preceding  calendar  month,  the 
tonnage  sold,  and  the  amount  of  dis¬ 
count  allowed  to  each  such  distributor. 

6.  Within  twenty  (20)  business  days 
after  the  effective  date  of  these  rules  and 
regulations,  each  Code  Member  shall  file 
with  the  Coal  Commission  a  list  showing 
the  names  and  addresses  of  all  his  sales 
agents.  Upon  any  change  in  said  list, 


the  Code  Member  shall  notify  the  Coal 
Commission  within  ten  (10)  business 
days  after  such  change  takes  place. 

7.  A  list  showing  the  names  and  ad¬ 
dresses  of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  published  monthly  by  the  Coal  Com¬ 
mission. 

8.  All  agency  contracts  and  other  in¬ 
formation  filed  by  Code  Members  in  con¬ 
formity  with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  made 
public  without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  disclo¬ 
sure  is  required  in  any  proceeding  before 
the  Coal  Commission  by  way  of  enforce¬ 
ment  of  the  Act  or  upon  the  order  of  any 
court  of  competent  jurisdiction. 

9.  Prom  and  after  twenty  (20)  busi¬ 
ness  days  following  the  effective  date  of 
these  Marketing  Rules  and  Regulations 
no  Code  Member  or  sales  agent  of  a 
Code  Member  shall  allow  or  pay,  directly 
or  indirectly,  any  commission  or  com¬ 
pensation  to  any  sales  agent 

(a)  Unless  the  contract  of  agency 
shall  have  been  filed  with  the  Coal  Com¬ 
mission,  as  hereinbefore  required,  and 

(b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem¬ 
ber  to  conform  to  and  observe  the  mini¬ 
mum  and  maximum  prices  and  Market¬ 
ing  Rules  and  Regulations  established  by 
the  Coal  Commission  and  the  Fair  Trade 
Practice  Provisions  of  the  Act,  as  well  as 
all  proper  Orders  of  the  Commission,  and 

(c)  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree¬ 
ment  as  in  paragraph  (b)  above 
provided. 

10.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who  finan¬ 
cially  or  otherwise  controls  such  agent. 

11.  When  any  commissions  are  paid  to 
a  sales  agent  on  a  tonnage  basis,  the 
Code  Member  shall  not  include  in  the 
computation  of  such  commissions  any 
part  of  the  tonnage  of  coal  sold  by  him  to 
the  sales  agent,  whether  for  consumption 
or  resale. 

12.  No  Code  Member  shall  employ  any 
person  or  appoint  any  sales  agent  at  a 
compensation  obviously  disproportionate 
to  the  ordinary  value  of  the  service  or 
services  rendered  and  whose  employment 
or  appointment  is  made  with  the  pri¬ 
mary  intention  and  purpose  of  securing 
a  preferment  with  a  purchaser  or  pur¬ 
chasers  of  coal. 

13.  Subject  to  further  order  of  the 
Coal  Commission,  the  amount  of  com¬ 
mission  to  be  paid  by  a  Code  Member  to 
his  sales  agent  shall  be  fixed  by  agree¬ 
ment  of  the  parties,  subject,  however, 
that  upon  complaint  of  violation  of  the 
unfair  methods  of  competition,  as  pro¬ 
vided  in  the  Act,  the  amount  of  such 
commission  shall  be  subject  to  review  by 
the  Coal  Commission. 
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Section  III — Discounts 

1.  No  Code  Member  or  sales  agent  of  a 
Code  Member  shall  pay  or  allow  any  dis¬ 
count  from  minimum  prices  to  any  per¬ 
son  unless  such  person  has  been  regis¬ 
tered  by  the  Coal  Commission  as  author¬ 
ized  to  receive  such  discount  at  the  time 
of  the  sale. 

2.  Code  Members  or  their  sales  agents 
may  allow  discounts  from  minimum 
prices  on  sales  of  coal  to  registered  dis¬ 
tributors,  not  in  excess  of  the  maximum  | 
discount  or  price  allowances  prescribed 
by  the  Coal  Commission  upon  such  sales. 
Only  one  such  discount  may  be  allowed 
on  any  such  sale. 

3.  Except  as  expressly  authorized  in 
rules  and  regulations  or  orders  promul¬ 
gated  by  the  Coal  Commission,  no  Code 
Member  or  sales  agent  may  grant  or 
allow  any  discount  or  reduction,  includ¬ 
ing  any  allowance  for  shipping  on  a 
Government  Bill  of  Lading,  from  the  ap¬ 
plicable  minimum  prices  upon  the  sale 
of  coal  to  any  person,  including  agencies 
of  the  Federal  Government  or  agencies 
of  state  or  local  governments. 

4.  Every  sale  of  coal  to  a  distributor 
upon  which  a  discount  is  allowed  shall 
be  made  subject  to  the  express  condition 
that  the  distributor  is  authorized  to  re¬ 
ceive  the  discount. 

Section  IV — Limitation  of  Orders,  Agree¬ 
ments,  Options  and  Quotations 

1.  Subject  to  a  prior  order  of  the  Coal 
Commission  suspending  or  revoking  this 
rule  1  of  Section  IV  hereof,  to  be  made 
not  later  than  thirty  (30)  days  after  the 
effective  date  of  minimum  prices,  no 
Code  Member  or  sales  agent  of  the  Code 
Member  shall  enter  into  any  agreement 
or  order  for  the  sale  of  coal  providing 
for  delivery  for  a  period  in  excess  of  that 
authorized  for  a  spot  order,  and  no 
prices  shall  be  less  than  the  applicable 
minimum  prices  in  effect  at  the  time  of  ! 
the  making  of  the  agreement  or  order: 
Provided,  however.  That  contracts  for 
periods  not  exceeding  one  (1)  year  may 
be  made  with  agencies  of  the  Federal 
Government  or  with  agencies  of  State  or 
local  governments,  where  the  contract  is 
entered  into  through  competitive  bid¬ 
ding,  at  the  following  applicable  mini¬ 
mum  prices: 

(a)  For  deliveries  during  the  first 
thirty  (30)  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  the  making  of  the 
agreement; 

(b)  For  deliveries  thereafter,  at  not 
less  that  the  applicable  minimum  prices 
in  effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price. 

Provided,  further.  That  contracts  for 
periods  not  exceeding  one  (1)  year  at 
prices  not  less  than  the  said  applicable 
minimum  prices  may  be  made  with  agen¬ 
cies  of  the  Federal  Government  or  with 
such  agencies  of  the  State  or  local  gov¬ 
ernments,  in  the  absence  of  competitive 
bidding,  whereby  virtue  of  an  express  ex¬ 
emption  in  the  statute  or  ordinance  such 


agencies  may  enter  into  contracts  for  the 
purchase  of  coal  without  regard  to  com¬ 
petitive  bidding. 

2.  While  the  preceding  rule  is  in  effect, 
no  option  may  be  given  by  a  Code  Mem¬ 
ber  or  sales  agent  for  the  purchase  of 
coal.  When  the  above  rule  is  suspended 
or  revoked  by  the  Coal  Commission,  op¬ 
tions  for  the  sale  of  coal  may  be  given  for 
a  period  not  exceeding  fourteen  (14) 
j  days.  No  options  may  be  given  at  a  price 
less  than  the  applicable  minimum  price 
in  effect  at  the  time  of  the  giving  of  the 
option.  If  the  applicable  minimum  price 
is  increased  beyond  the  quoted  price 
within  such  fourteen  (14)  days  and  the 
option  shall  not  have  been  exercised  at 
that  time,  the  option  thereupon  shall  be¬ 
come  null  and  void:  Provided,  however. 
That  in  connection  with  offers  to  sell  to 
the  United  States  Government,  or  States 
or  political  subdivisions  thereof,  options 
may  be  given  for  a  period  not  exceeding 
forty-five  (45)  days  from  the  date  of  the 
offer  or  from  the  final  date  for  the  filing 
of  offers. 

3.  Quotations  may  also  be  given  for  a 
period  of  not  exceeding  fourteen  (14) 
days.  If  the  applicable  minimum  price 
is  increased  beyond  the  quoted  price 
within  such  fourteen  (14)  days  and  the 
quotation  shall  not  have  been  accepted 
at  that  time,  the  quotation  thereupon 
shall  become  null  and  void. 

4.  Every  quotation  and  option  shall 
provide  that  it  is  made  subject  to  the 
provisions  of  the  Marketing  Rules  and 
Regulations  of  the  Coal  Commission. 

5.  All  quotations  and  options  must  be 
made  or  confirmed  in  writing.  Every 
Code  Member,  or  his  sales  agent,  shall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an  op¬ 
tion  be  in  writing. 

Section  V — Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  *5) 
business  days  from  the  date  of  the 
making  thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  Member  or  his  sales 
agent,  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order: 

(a)  “No  shipment  consigned  to  any 
destination  may  be  reconsigned  or  di¬ 
verted  without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  applicable  mini¬ 
mum  price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de¬ 
livery  to  the  destination  to  which  such 
shipment  is  actually  delivered  and  for 
the  use  to  which  it  is  actually  applied. 

(b)  “The  coal  shipped  pursuant  to 
this  order  is  sold  and  purchased  upon 
the  following  conditions: 

“(1)  If  the  coal  is  sold  for  consump¬ 
tion,  it  shall  be  used  in  the  plant  or 


plants  named  herein  and  for  the  use 
stated  herein; 

“(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in 
writing  and  the  seller  shall  charge  and 
the  buyer  shall  pay  not  less  than  the 
applicable  minimum  price  for  such  coal 
at  the  time  of  diversion  for  the  use  to 
which  it  is  actually  applied. 

(c)  “If  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
(30)  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered.” 

3.  In  any  case  where  a  sale  is  made 
by  a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  Item  2  (a) 
of  this  section  without  first  securing  the 
consent  of  his  Code  Member  principal 
to  be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof  and  such 
order  or  written  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  1  of  Section  VI  of  these 
Marketing  Rules  and  Regulations. 
Within  ten  (10)  business  days  after 
the  date  of  the  making  of  the  spot 
order  or  date  of  the  written  confirma¬ 
tion  thereof,  the  Code  Member  or  his 
sales  agent  shall  file  with  the  Statis¬ 
tical  Bureau  or  Bureaus  a  copy  of  such 
spot  order  or  confirmation.  Any  modi¬ 
fication  of  a  spot  order  must  also  be 
made  in  writing  and  filed  with  the  Sta¬ 
tistical  Bureau  or  Bureaus  in  the  same 
manner. 

5.  All  spot  orders  for  the  sale  of  coal, 
the  minimum  price  of  which  is  subject 
to  seasonal  increase,  shall  provide  that 
the  price  payable  thereunder  shall  not 
be  less  than  the  price  to  be  in  effect 
at  time  of  delivery  as  established  at 
the  time  of  the  making  of  the  spot 
order. 

Section  VI — Contracts 

Upon  the  revocation  or  suspension  of 
rule  1  of  Section  IV  of  these  Marketing 
Rules  and  Regulations,  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  delivery  of  coal  upon  the  fol¬ 
lowing  terms  and  conditions: 

1.  Every  contract  shall  be  in  writing 
and  shall  express  the  entire  agreement 
between  the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay¬ 
ment,  the  size  and  grade  of  coal,  the 
number  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine,  and, 
where  the  coal  is  purchased  for  con¬ 
sumption,  the  use  to  which  the  coal  is 
to  be  applied.  Contracts  may  also  be 
made  either  (a)  calling  for  a  buyer’s 
entire  requirements  or  a  stated  percent¬ 
age  of  his  requirements,  showing  the 
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(C)  Payment  for  all  tidewater  Bunker 


maximum  tonnage  to  be  shipped  there-  pressly  subject  to  the  Bituminous  Coal  (B)  On  tidewater  cargo  shipments  the 
under,  or  (b)  covering  a  buyer’s  require-  Act  of  1937  and  the  proper  orders  and  date  of  payment  shall  be  not  more  than 
ments  and  stating  the  estimated  tonnage  regulations  issued  thereunder  by  the  thirty  (30)  days  from  date  of  vessel  bill 
to  be  shipped  with  an  allowable  over-  National  Bituminous  Coal  Commission.  of  lading,  and  where  coal  is  sold  f .  o.  b. 
shipment  of  not  exceeding  twenty  (20)  “(b)  No  shipment  consigned  to  any  mines  for  tidewater  cargo  shipment,  on 

percent  of  such  estimated  tonnage.  destination  point  may  be  reconsigned  or  or  before  the  twentieth  day  of  the  month 

The  provisions  of  the  rule  stated  in  diverted  without  the  consent  of  the  following  the  month  in  which  the  coal  is 
the  foregoing  paragraph  relating  to  seller  to  be  confirmed  in  writing.  In  dumped. 

quantity  shall  not  apply  to  contracts  case  of  any  reconsignment  or  diversion,  (C)  Payment  for  all  tidewater  Bunker 
made  with  agencies  of  the  Federal,  State  the  seller  shall  charge  and  the  buyer  coal  supplied  for  foreign  vessels  shall  be 
or  local  governments  in  case  the  terms  shall  pay  not  less  than  the  applicable  by  cash  on  delivery  or  by  master’s  draft 
required  to  be  submitted  in  a  bid  or  minimum  price  for  such  coal  at  the  time  on  owners  in  United  States  currency  at 
offer  for  such  contract  are  in  conflict  of  the  reconsignment  or  diversion  for  not  exceeding  fifteen  (15)  days’  sight  at 
with  such  provisions.  delivery  to  the  destination  to  which  such  supplier’s  option.  When  drafts  are  ac- 

2.  No  contract  for  the  sale  of  coal  shipment  is  actually  delivered  and  for  cepted  in  payment,  all  bank  charges  for 

shall  provide  for  deliveries  to  commence  the  use  to  which  it  is  actually  applied.  collection,  exchange,  etc.,  shall  be  for 
at  a  date  later  than  ninety  (90)  days  “(c)  The  coal  shipped  pursuant  to  this  owner’s  account.  Payment  for  tidewater 
from  the  date  upon  which  such  contract  contract  is  sold  and  purchased  upon  the  bunker  coal  supplied  for  American 
is  entered  into.  following  conditions:  vessels  shall  be  made  on  or  before  the 

3.  No  contract  shall  be  made  at  a  Tf  thp  po«i  ic  cnid  fnr  mmnmn.  twentieth  day  of  the  month  following 


from  the  date  upon  which  such  contract  contract  is  sold  and  purchased  upon  the  bunker 


is  entered  into. 

3.  No  contract  shall  be  made  at 


following  conditions: 

“(1)  If  the  coal  is  sold  for  consump- 


price  below  the  applicable  minimum  tion>  it  shall  ^  used  in  the  piant  or  delivery. 


price  as  established  by  the  Coal  Com-  plant*  named  herein  and  for  the  use  Payment  for  coal  shipped  for  vessel 
mission  at  the  time  of  the  making  of  the  stated  herein;  fuel,  and  delivered  into  vessels  at  ports 

contract  for  the  coal  to  be  sold  there-  «(2)  jn  ca^e  0f  diversion  by  the  buyer  on  Great  Lakes  or  tributary  waters 
under,  and  no  coal  may  be  delivered  a  uge  other  than  that  stated  herein,  thereof,  shall  be  made  on  or  before  the 
upon  a  contract  at  a  price  below  such  the  buyer  shall  notify  the  seller  in  writ-  twentieth  (20th)  day  of  the  month  fol- 
applicable  minimum  price.  ing  and  the  seller  shall  charge  and  the  lowin«  such  delivery. 

4.  All  contracts  for  the  sale  of  coal  buyer  shall  pay  not  less  than  the  appli-  <D)  On  lake  cargo  shipments,  the  date 

the  minimum  price  of  which  is  subject  cabie  minimum  price  for  such  coal  at  the  of  payment  shall  be  not  more  than  sixty 
to  seasonal  increase,  shall  provide  that  ^me  of  diversion  for  the  use  to  which  it  (60>  days  from  date  of  vessel  bill  of  lad- 
the  price  payable  thereunder  shall  not  ^  actually  applied.”  Ing.  and  where  coal  is  sold  f.  o.  b.  mines 

be  less  than  the  price  to  be  in  effect  at  for  lake  cargo  shipments,  on  or  before 

the  time  of  delivery  as  established  at  9-  In  any  case  where  a  contract  is  the  twentieth  (20th)  of  the  second 
the  time  of  the  making  of  the  contract,  made  by  a  sales  agent  of  a  Code  Member,  month  following  the  month  in  which 

5.  No  contract  shall  provide  for  deliv-  ««*  sales  agent  shall  not  exercise  the  dumped. 

ery  over  a  period  in  excess  of  twelve  .the  se.Uer  fjJJ*6®11,?1  m  lt€m  8  (E)  On  all  coal  sold  to  railroads  the 

mnnth*  pvppnt  hv  enprial  nprmiwinn  (b)  of  this  section  without  first  securing  ,  .  ,  1  rauroaas,  me 

(1^2)  montns  except  by  special  permission  .  ,,  ~  date  of  payment  shall  be  on  or  before  the 

and  approval  of  the  Coal  Commission,  the  consent  of  the  Code  Member  produc-  twenty_flfth  (25th)  day  of  the  month 

upon  a  showing  of  the  necessity  of  meet-  T^tvfp  following  the  date  of  shipment. 

ing  the  long  term  contract  competition  19-  J1*16  makmg  of  a  contract  for  the  (F)  ^  j  hau  be  paid  in  full  in 

of  oil,  gas,  or  other  fuels  or  forms  of  sale  of  coa  at  a  pnee  below  the  minimum  United  staL  currency  or  fluids  equ  va- 
nower  nr  for  .iirh  other  rea<tnnt  at  the  or  above  the  maximum  therefor  estab-  ,  .  currency,  or  iunas  eqrnva 

ZZZZrZ  Hshed  by  the  Commission  at  the  time  of  lent„"j  *he' due 


Commission  may  deem  appropriate  in 


"T"'..  t vTo  o hTo f rofirn Tn i c  *  the  making  of  the  contract  shall  consti-  ,  Portion  of  the  sale  price  may 

?mUon  of  toe  Act  adnunis-  tute  a  vision  of  the  code  and  such  con.  be  withheld  by  agreement  between  the 

6  itov  change  in  toe  terms  of  a  con-  tract  shall  be  invalid  and  unenforceable.  b^cL“d,the  »P°Q  any  un- 

b.  Any  cnange  in  tne  terms  oi  a  con-  mntrnrt  shall  hP  mflHp  fnr  thP  adjusted  claim  of  the  buyer, 

tract,  not  in  violation  of  these  Rules  and  _n-  contract  shall  be  made  for  the  delivprv  nr  nffnr  fnr  rrIp 

Rppuiatinns  shall  hp  pviripnrpd  hv  a  sale  of  coal  for  delivery  after  the  expira-  (tl)  sale-  delivery,  or  oner  lor  sale 
Regulations,  shall  be  evidenced  by  a  below  the  °f  coal  shall  be  made  upon  any  condi- 

“  tof Zuhements8^  forto°ta  mintaumor  atove  the  max^um  “here!  tion,  express  or  implied,  that  any  portion 
toesf  and  Sfonf  ”  for  established  by  the  Coal  Commission  at  the  saie  ^ce ,ma, fbc i  withheld  by  the 

.  and  in  effect  at  the  time  of  making  the  buyer,  or  deposited  in  escrow,  pending  or 


tutc  <\  viuicuiun  ui  me  buuc  anu  ouuu  tuu-  ,  ,  ,,  , 

tract  shall  be  invalid  and  unenforceable.  se^cr  based  upon  any  un- 

11.  No  contract  shall  be  made  for  the  Rusted  claim  of  the  buyer, 
sale  of  coal  for  deliverv  after  the  exDira-  (H)  No  sale,  delivery,  or  offer  for  sale 


to  all  the  requirements  set  forth  in  nmminm 
these  Rules  and  Regulations.  for  estab 

_  .  ,  ,  ,  and  in  el 

7.  A  report  of  every  commitment  t  . 

shall  be  filed  by  the  Code  Member  or  COIuraci“ 
his  sales  agent  with  the  Statistical  Bu-  Secti 
reau  or  Bureaus,  within  fifteen  (15) 
business  days  from  the  date  of  the  mak-  L  V16 


Section  VII — Terms  of  Payment 


based  upon  a  determination  of  the  con¬ 
stitutionality  of  any  provision  of  the 
Act,  of  the  jurisdiction  of  the  Coal  Com- 


1.  The  price  and  fair  trade  practice  "J1851011’  °J  th?  °r  applicability 


ness  aays  irom  tne  date  oi  tne  mas-  -  - - - ~  * — - nf  nnv  nrdpr  nf  thp  Ponl  Pnmmiccinn 

of  the  agreement.  Such  report  shall  Provisions  of  the  Act  shall  not  be  evaded  of  Til 


1U6  Ui  uic  051  ccuiciib.  uuui  iciAJit  Ciiaii  .  ,  /t\  au,,  j...  j-a.  «« 

set  forth  all  the  terms  and  conditions  of  or  violated  by  a  Code  Member,  or  his  (I)  Where  the  due  date  of  the  ac- 

the  commitment.  A  true  copy  of  every  though  the  use  of  terms  of  countls  “!e"dedbyi 

contract  and  of  any  agreement  for  mod-  Payment,  and  in  no  instance  shall  terms  ^tieS;  ^  S 

ification  thereof  shall  be  filed  with  the  of  Payment  be  more  favorable  than  the  Payment  is  made  by  note,  trade  accept- 
mcation  mereoi  snail  oe  niea  with  the  f  U  ance  or  other  form  of  indebtedness,  the 

Statistical  Bureau  within  fifteen  (15)  rouowing.  .  n  .  OT.„a  .  . _ \  .. 

.  .  .  ,  . .  j  x.  $  i.-  .  x,  seller  shall  charge  and  the  buyer  shall 

business  days  from  the  date  of  execution  (A)  On  rail,  river,  ex-nver,  or  truck  Q„H  af.ar.  tVlo 

fiLTonC0^ra<dtdrbgreemento°!m0di'  shi“'  thf  Offe  of  payment  of  in-  Sate  oi  the  account  a!  toe  cmrent  me 

fication:  Provided,  however,  that  a  re-  voices  for  coal  sold  shall  be  on  or  before  in  thp  lnn„litv  tn  whirh  thp  „nnl  its 

port  of  the  Commitment  need  not  be  the  twentieth  day  of  the  month  follow-  to  the  vend^ 

»,to  iffiaf.C0Py„0^  tbe  contr2ct  ls  filed  lr,s  tbe  month  in  which  shipment  was  (J)  on  alllrail  or  CT.river 

.k-  made'  shipments  shall  not  be  paid  by  a  Code 

8.  Each  contract  shall  contam  the  -  Member  or  his  sales  aeent  exceDt  to 

following  provisions,  the  meaning  and  *  As  to  District  16,  this  rule  shall  apply  prepay  stations  as  published’  in  current 

effect  of  which  shall  not  be  changed  or  only  on  coal  sold  to  an  industrial  consumer.  PreP&y  stations  as  puo.isnea  in  current 


uuamuu.  atiuviucu,  iiuyvcycx,  wiab  a  xc-  voices  lUi  COfcU  isuiu  olltxll  ue  Ull  Ul  ueiuxe  ay,-  whirh  nrml  ic 

port  of  the  fcommitment  need  not  be  the  twentieth  day  of  the  month  follow-  shipped  to  the  vended 

®lad  if  a,copy,,°t,  the  contract  is  filed  ing  toe  month  in  which  shipment  was  (J)  on  aU-.rail  or  ex.river 

oh  ",dKte™„  iL.b^1“SS-!1!’y„S;„  .k-  made'  shipments  shall  not  be  paid  by  a  Code 

8.  Each  contract  shall  contam  the  -  Member  or  his  sales  aeent  excent  to 

following  provisions,  the  meaning  and  *  As  to  District  16.  this  rule  shall  apply  preDay  stations  as  published’  in  current 

effect  of  which  shall  not  be  changed  or  only  on  coal  sold  to  an  industrial  consumer.  p  epay  smt  ons  as  puoiisnea  in  current 

altered  hv  anv  nthpr  nrovision  nf  thp  A*5  to  coal  801(1  to  persons  other  than  Indus-  railway  tariffs  or  on  shipments  to  the 

.  .  y  y  P  e  trial  consumers  or  railroads,  the  date  of  pay-  United  States  Government,  States  or 

contract.  ment  for  invoices  shall  be  not  later  than  the  political  subdivisions  thereof.  Where 


“(a)  This  contract  and  the  perform-  jS^ooal*  ehfpped  freight  is  thus  prepaid,  the  amount 


Where 


ance  of  all  provisions  thereof  are  ex-  1  calendar  month. 


thereof  shall  immediately  upon  receipt 
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of  freight  bill  or  notice  of  sight  draft 
payment,  be  invoiced  to  the  buyer  for 
immediate  payment. 

(K)  No  Code  Member  shall  accept  as 
payment  in  full  for  any  account  for  the 
sale  of  coal  any  amount  which  is  less 
than  the  applicable  minimum  price  for 
the  quantity  of  coal  involved.  Provided, 
however,  that  a  Code  Member  may  enter 
into  a  bona  fide  general  creditors’  com¬ 
position  with  other  creditors  of  a  de¬ 
faulting  purchaser.  A  copy  of  such 
creditor’s  composition  shall  be  filed  with 
the  Statistical  Bureau  within  ten  (10) 
business  days  from  the  date  of  making 
such  composition. 

(L)  The  agreement  by  a  Code  Mem¬ 
ber,  expressed  or  implied,  to  extend 
credit  for  a  period  longer  than  that  au¬ 
thorized  by  these  rules  and  regulations, 
with  the  effect  of  violating  the  price 
provisions  or  the  unfair  methods  of  com¬ 
petition  of  the  Act,  shall  constitute  a 
violation  of  the  Code. 

(M)  This  section.  Section  VII  hereof, 
shall  not  be  construed  as  requiring  Code 
Members  to  extend  to  each  purchaser 
the  full  credit  terms  herein  permitted, 
but  each  Code  Member  shall  be  free  to 
determine  as  to  each  purchaser  whether 
credit  be  extended,  and  the  terms  of 
credit,  if  allowed,  provided  such  terms 
are  not  more  favorable  than  as  herein 
provided  for. 

Section  VIII — Use  of  Coal  Analyses 

1.  Analyses  of  coal  shall  not  be  uti¬ 
lized  by  a  Code  Member,  or  his  sales 
agent,  in  selling  or  offering  for  sale  any 
coal  produced  by  the  Code  Member, 
whether  or  not  the  analysis  is  a  term  in 
the  offer  or  sale,  unless  such  Code  Mem¬ 
ber  shall  have  filed  with  the  Statistical 
Bureau  and  the  District  Board  for  the 
District  in  which  the  coal  is  produced, 
a  report  of  the  analysis  or  analyses  as 
used  or  proposed  to  be  used  by  him. 
Such  report  shall  show  the  following: 

(a)  The  name  of  the  Code  Member 
Producer. 

(b)  The  name  of  the  mine. 

(c)  The  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coal 
is  produced. 

(d)  The  name  of  the  size,  and,  if 
screened,  the  dimension  or  dimensions  of 
the  screen  or  screens  over  and/or 
through  which  the  coal  is  prepared. 

(e)  Whether  the  analysis  is  repre¬ 
sentative  of  the  entire  production  of 
such  size  of  coal,  or  whether  it  represents 
only  a  portion  of  such  production  segre¬ 
gated  by  selective  mining,  selective 
preparation,  actual  analyses  made  at  the 
mine,  or  in  any  other  manner. 

(f)  That  such  analysis  is  representa¬ 
tive  of  the  grade  and  size  of  the  coal  as 
regularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transporta¬ 
tion  facilities  for  shipment  to  market 
and  that  the  Code  Member  is  prepared 
to  make  deliveries  of  coal  of  substan¬ 
tially  the  quality  and  character  as 
shown  by  the  analysis. 


(g)  That  each  such  analysis  is  not 
less  than  a  proximate  analysis  showing 
moisture  content,  ash,  volatile  matter, 
fixed  carbon,  sulphur  and  British  ther¬ 
mal  units  and  ash  softening  tempera¬ 
ture. 

2.  Every  analysis  used  in  selling,  or 
offering  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  be  accom¬ 
panied  by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  has  been  prop¬ 
erly  filed  with  the  Statistical  Bureau, 
the  Coal  Commission  and  the  District 
Board. 

3.  All  reports  of  analyses  so  filed  shall 
be  subject  to  inspection  at  the  office  of 
the  Statistical  Bureau  at  any  time  dur¬ 
ing  office  hours  by  any  interested  per¬ 
son,  and  may  be  considered  by  the  Dis¬ 
trict  Board  and  the  Coal  Commission  in 
determining  from  time  to  time  proper 
classifications  of  the  coals  produced  by 
the  Code  Member. 

4.  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Member  made  by  or  on  behalf 
of  a  consumer  and  accepted  by  the  Code 
Member  as  the  basis  for  an  adjustment 
of  price  under  any  contract  or  spot  order 
shall  be  filed  by  the  Code  Member  with 
the  Statistical  Bureau,  the  Coal  Commis¬ 
sion  and  the  District  Board,  within  five 
(5)  business  days  after  such  adjustment 
is  made. 

5.  Prom  and  after  the  effective  date  of 
these  Rules  and  Regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  mini¬ 
mum  price  established  by  the  Coal  Com¬ 
mission  for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  that  where  a 
Code  Member  has  entered  into  an  agree¬ 
ment  made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
sub-standard  preparation  or  quality  un¬ 
der  Section  X  of  these  Marketing  Rules 
and  Regulations. 

Section  IX — Resale  of  Coal  Refused  in 
Transit  or  at  Destination 

1.  Where  coal  is  refused  by  a  con¬ 
signee  in  transit  or  at  destination,  the  I 
Code  Member  may  sell  the  same  at  the  j 
best  obtainable  price,  provided  that  in 
each  case  the  Code  Member  shall  file 
with  the  Statistical  Bureau,  and  the  Dis¬ 
trict  Board  for  the  District  in  which  the 
coal  was  produced,  within  ten  (10)  busi¬ 
ness  days  from  the  date  of  such  resale,  a 
statement  giving  the  following  infor¬ 
mation: 

(a)  Name  of  consignee. 

(b)  Address  of  the  consignee. 

(c)  Original  destination  of  the  coal. 

(d)  Name  of  Code  Member. 

(e)  Originating  Mine. 

(f )  The  grade  and  size  of  coal  shipped. 

(g)  Price  at  which  coal  was  originally 
|  sold. 


(h)  Reasons  for  the  refusal. 

(i)  Pacts  resulting  from  the  investiga¬ 
tion  of  the  complaint. 

(j)  Name  of  ultimate  purchaser  upon 
resale. 

(k)  Address  of  purchaser  upon  resale. 

(l)  Ultimate  destination  of  the  coal. 

(m)  Price  received  by  the  seller  upon 
resale. 

(n)  Amount  of  commission,  if  any, 
paid  upon  the  resale. 

(o)  A  copy  of  the  carrier’s  notice  of 
refusal  or  a  notice  of  reconsignment  and 
such  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  resale. 

(p)  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 

2.  All  Code  Members  shall  promptly 
furnish  to  the  District  Board  and  to  the 
Statistical  Bureau  of  the  Coal  Commis¬ 
sion  for  the  District  in  which  the  coal 
originated,  full  reports  of  all  reconsign¬ 
ments,  and  shall  authorize  the  carrier 
making  such  reconsignments  to  furnish 
complete  information  thereon  to  such 
Statistical  Bureau. 

Section  X — Substandard  Preparation  or 
Quality 

1.  Where  any  claim  of  allowance  or 
counterclaim  is  requested  by  a  buyer  for 
any  delivery  of  coal  claimed  to  be  sub¬ 
standard  in  preparation  or  quality,  or 
where  it  is  claimed  by  the  buyer  that  due 
to  an  error  on  the  part  of  the  shipper 
the  buyer  has  incurred  additional  and 
extraordinary  expense  in  accepting  the 
shipment,  the  Code  Member  or  his  sales 
agent  may,  within  a  reasonable  time 
after  delivery  of  the  coal,  make  settle¬ 
ment  and  agree  with  the  buyer  upon  an 
amount  reasonably  to  be  deducted  for 
such  inferior  coal  or  on  account  of  such 
error,  and  may  accept  payment  therefor 
at  less  than  the  applicable  minimum 
price:  Provided,  That  in  each  such  case 
the  Code  Member  shall  within  ten  (10) 
business  days  after  granting  such  allow¬ 
ance  file  with  the  District  Board  and  the 
Statistical  Bureau  of  the  Coal  Commis¬ 
sion  a  verified  statement  giving  the  fol¬ 
lowing  information: 

(a)  The  name  and  address  of  the  con¬ 
signee  and  the  reason  for  the  request  for 
the  allowance. 

(b)  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered,  the  name  of 
the  mine,  the  Code  Member,  the  date  of 
shipment,  the  grade  and  size  of  coal,  the 
destination,  and  the  amount  of  allow¬ 
ance  or  adjustment  made. 

(c)  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  of 
the  necessity  for  such  reduction  or  allow¬ 
ance. 

(d)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions  of 
the  Act. 
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The  Code  Member  shall  also  file,  to¬ 
gether  with  the  statement  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  affidavit,  set¬ 
ting  forth  the  amount  claimed  by  way  of 
deduction  and  the  reasons  for  the  com¬ 
plaint. 

2.  All  such  adjustments  and  allow¬ 
ances  shall  be  subject  to  review  by  the 
Coal  Commission. 

Section  XI — Miscellaneous 

General.  1.  The  minimum  prices  es¬ 
tablished  by  the  Commission  shall  not 
apply  to  coal  sold  and  shipped  outside 
the  domestic  market  as  defined  in  the 
Act  and  in  these  Marketing  Rules  and 
Regulations. 

2.  Maximum  prices  established  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3.  No  coal  shall  be  sold  or  delivered  or 
offered  for  sale  at  a  price  below  the  mini¬ 
mum  or  above  the  maximum  therefor  es¬ 
tablished  by  the  Commission,  and  the 
sale  or  delivery  or  offer  for  sale  of  coal 
at  a  price  below  such  minimum  or  above 
such  maximum  shall  constitute  a  viola¬ 
tion  of  the  Code:  Provided,  that  the  pro¬ 
visions  of  this  paragraph  shall  not  apply 
to  a  lawful  and  bona  fide  written  contract 
entered  into  prior  to  June  16, 1933,  which 
has  been  filed  with  the  Coal  Commission. 

4.  If,  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differen¬ 
tial,  the  calculation  extends  to  more  than 
3  decimals,  and  the  4th  decimal  is  .0005 
or  more,  it  shall  be  added  as  .001,  and  if 
under  .0005  it  shall  be  eliminated. 

5.  All  coal  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the  size, 
price  classification  and  other  designation 
therefor  in  the  price  schedule  published 
by  the  Coal  Commission. 

6.  Failure  to  file  information  required 
by  these  Marketing  Rules  and  Regula¬ 
tions  or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party  fail¬ 
ing  to  file  the  information  required,  or 
the  party  so  filing,  to  the  penalties  of  the 
Act  and  other  penalties  imposed  by  law. 

Advertising.  1.  No  deduction  or  allow¬ 
ance  from  invoice  prices  shall  be  granted 
by  any  Code  Member  or  his  sales  agent 
to  any  purchaser  for  advertising. 

2.  Code  Members  (or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  Code  Mem¬ 
ber,  his  agent  or  representative  for  ad¬ 
vertising  shall  be  subject  to  review  by  the 
Coal  Commission  as  to  the  good  faith  of 
the  transaction. 

Screening  for  Buyer’s  Account.  1.  The 
screening  of  mine  run  or  re-screening  of 
other  grades  of  coal,  sold  and  billed  as 
such,  for  the  buyer’s  account  for  the  pur¬ 
pose  of  keeping  the  resultant  products 
separate  in  the  shipment  thereof  is  pro¬ 
hibited. 


Coal  Confiscated  or  Lost  in  Transit. 
1.  All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not  less 
than  the  minimum  price  established  for 
such  coal  for  shipment  to  the  destination 
and  use  to  which  the  coal  was  sold  or  the 
established  price  for  sale  to  the  carrier  at 
the  place  of  confiscation  or  loss,  which¬ 
ever  may  be  the  higher. 

Revision  of  Marketing  Rules  and  Regu¬ 
lations.  1.  These  Marketing  Rules  and 
Regulations  are  subject  to  revision  and 
amendment  by  further  order  of  the  Coal 
Commission. 

[P.  R.  Doc.  39-1139;  Filed,  April  4,  1939; 

11:52  a.  m.  | 


DEPARTMENT  OF  AGRICULTURE. 

Sugar  Division. 

Allotment  of  the  1939  Sugar  Quota 
for  the  Mainland  Cane  Sugar  Area 

notice 

The  proposed  findings  of  fact,  conclu¬ 
sions,  and  order  set  forth  below  have 
been  prepared  by  the  undersigned  pre¬ 
siding  officers  upon  the  basis  of  the  rec¬ 
ord  of  the  hearing  held  in  Mobile,  Ala¬ 
bama,  on  February  8  and  9,  1939.  Gen¬ 
eral  Sugar  Regulations,  Series  2,  No.  2, 
Revised,  issued  by  the  Secretary  of  Ag¬ 
riculture  on  February  3,  1939, 1  provide 
that  written  objections  to  the  proposed 
findings  of  fact,  conclusions,  and  order 
may  be  filed  within  ten  days  after  pub¬ 
lication  in  the  Federal  Register.  The 
objections  should  be  filed  in  quadrupli¬ 
cate  with  the  Hearing  Clerk,  Office  of 
the  Solicitor,  Department  of  Agriculture, 
Washington,  D.  C.  Objections  received 
bearing  postmark  dated  not  later  than 
the  tenth  day  after  such  publication  will 
be  considered  as  filed  within  the  10-day 
period.  Upon  the  expiration  of  such  pe¬ 
riod  for  filing  objections,  the  under¬ 
signed  will  consider  such  objections  as 
may  have  been  filed  and  make  such 
changes  in  their  proposed  findings  of 
fact,  conclusions,  and  order  as  they 
deem  proper,  and  will  transmit  the  rec¬ 
ord  of  the  proceedings  to  the  Secretary 
of  Agriculture  for  such  action  as  he  may 
deem  appropriate. 

[seal]  Robert  H.  Shields, 
John  C.  Bagwell, 

Presiding  Officers. 


Proposed  Findings  of  Fact,  Conclusions, 
and  Order  With  Reference  to  the 
Allotment  of  the  1939  Sugar  Quota 
for  the  Mainland  Cane  Sugar  Area 

Preliminary  Statement 

General  Sugar  Quota  Regulations, 
Series  6,  No.  1,  Rev.  1,  issued  by  the  Sec¬ 
retary  of  Agriculture  pursuant  to  the 
Sugar  Act  of  1937  (hereinafter  referred 
to  as  the  “act”) ,  established  a  1939  sugar 
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quota  for  the  mainland  cane  sugar  area 
of  424,727  short  tons,  raw  value. 

Under  the  provisions  of  section  205  (a) 
of  the  act,  the  Secretary  is  required  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary  (1)  to  assure  an 
orderly  and  adequate  flow  of  sugar  or 
liquid  sugar  in  the  channels  of  inter¬ 
state  commerce,  (2)  to  prevent  the  dis¬ 
orderly  marketing  of  sugar  or  liquid 
sugar,  (3)  to  maintain  a  continuous  and 
stable  supply  of  sugar  or  liquid  sugar,  or 
(4)  to  afford  all  interested  persons  an 
equitable  opportunity  to  market  sugar  or 
liquid  sugar  within  the  quota  for  any 
area.  Section  205  (a)  also  provides  that 
such  allotment  shall  be  made  after  such 
hearing  and  upon  such  notice  as  the 
Secretary  may  by  regulations  prescribe. 

On  January  18,  1939,  the  Secretary  is¬ 
sued  the  following  finding: 

“Pursuant  to  the  authority  contained 
in  Section  205  (a)  of  the  Sugar  Act  of 
1937  (Public  No.  414,  75th  Congress) 
and  on  the  basis  of  the  information  now 
before  me,  I,  H.  A.  Wallace,  Secretary 
of  Agriculture,  do  hereby  find  that  the 
allotment  of  the  1939  sugar  quota  for  the 
Mainland  Cane  Sugar  Area  is  necessary 
to  prevent  disorderly  marketing  of  such 
sugar  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  market 
such  sugar  in  the  continental  United 
States  *  * 

The  Secretary,  on  the  basis  of  such  find¬ 
ing  and  pursuant  to  General  Sugar  Reg¬ 
ulations,  Series  2,  No.  2  (revised  Febru¬ 
ary  3,  1939),  gave  due  notice  of  a  public 
hearing  to  be  held  at  Atlanta,  Georgia, 
on  February  7,  1939,  for  the  purpose  of 
receiving  evidence  to  enable  him  to  make 
a  fair,  efficient,  and  equitable  distribution 
of  the  1939  sugar  quota  for  the  mainland 
cane  sugar  area  among  persons  who 
market  such  sugar  in  the  continental 
United  States.  On  January  28,  1939,  the 
Secretary  issued  an  amendment  to  the 
notice  of  hearing  changing  the  place  of 
the  hearing  to  Mobile,  Alabama,  and  the 
date  to  February  8,  1939. 

The  hearing  was  held  at  Mobile,  Ala¬ 
bama,  on  the  date  specified  in  the 
amended  notice. 

Upon  the  preliminary  question  of  the 
necessity  for  making  allotments,  the 
representative  of  the  Sugar  Division  tes¬ 
tified  that,  upon  the  basis  of  informa¬ 
tion  available  to  the  Department,  the 
total  supply  of  mainland  cane  sugar 
available  for  marketing  in  1939  would 
be  approximately  648,000  short  tons,  raw 
value,  or  219,447  short  tons,  raw  value,  in 
excess  of  the  1939  quota  for  the  area 
of  429,553  short  tons,  raw  value  (R.  p. 
18).  These  figures  were  based  upon  an 
estimated  quantity  of  1938-39  crop  sugar 
available  for  distribution  after  January 
1,  1939,  of  303,000  short  tons,  raw  value, 
and  an  estimated  quantity  of  the  1939-40 
crop  sugar  available  for  distribution  in 
1939  of  345,000  short  tons.  The  latter 
figure  represents  the  difference  between 
the  estimated  production  from  1939-40 
crop  of  406,000  short  tons,  raw  value,  and 
the  estimated  production  after  December 
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31,  1939,  from  such  crop  of  61,000  short 
tons,  raw  value  (R.  p.  19) .  No  testimony 
was  offered  to  the  effect  that  allotment 
of  the  1939  quota  was  unnecessary. 

In  regard  to  the  manner  in  which  al¬ 
lotments  should  be  made,  the  representa¬ 
tive  of  the  Sugar  Division  proposed  that 
allotments  be  made  on  the  basis  of  the 
first  two  standards  given  in  the  act, 
namely,  processings  of  sugar  from  sugar¬ 
cane  to  which  proportionate  shares,  de¬ 
termined  pursuant  to  section  302  (b)  of 
the  act,  pertained,  and  “past  market¬ 
ings”  of  sugar,  inasmuch  as  the  use  of 
these  standards  would  afford  a  reason¬ 
able  and  satisfactory  measure  of  the 
other  standard  given  in  the  act,  that  of 
“ability  *  •  *  to  market”  sugar  (R. 

p.  20) .  The  representative  of  the  Sugar 
Division  then  proposed  that  each  proces¬ 
sor’s  share  of  the  total  quota  be  com¬ 
puted  by  giving  equal  weight  to  (1) 
“processings  from  proportionate  shares” 
for  the  next  preceding  crop  year  of  fac¬ 
tory  operation  and  (2)  “past  marketings” 
measured  by  any  one  of  the  following 
three  options: 

Cl)  100  percent  of  the  average  quan¬ 
tity  of  sugar  marketed  during  any  three 
of  the  calendar  years  1935,  1936,  1937, 
and  1938, 

(2)  80  percent  of  the  average  quantity 
of  sugar  marketed  during  any  two  of  the 
calendar  years  1935,  1936,  1937,  and 
1938,  or 

(3)  70  percent  of  the  average  quantity 
of  sugar  marketed  during  any  one  of  the 
calendar  years  1935,  1936, 1937,  and  1938. 
(R.  pp.  21,  22.) 

The  representative  of  56  of  the  68 
Louisiana  processors  (R.  pp.  142-145) 
proposed  that  allotments  be  made  so  as 
to  permit  all  processors  to  market  all 
sugar  on  hand  on  January  1,  1939,  and 
that  the  difference  between  the  total 
quantity  of  sugar  on  hand  on  such  date 
and  the  1939  quota  be  allotted  among  all 
processors  in  accordance  with  the  for¬ 
mula  proposed  by  the  representative  of 
the  Sugar  Division  (Barron,  R.  pp.  146, 
147).  The  representative  of  the  New 
Iberia  Sugar  Cooperative,  Incorporated, 
testified  in  favor  of  the  proposal  of  the 
representative  of  the  Sugar  Division,  but 
proposed  that,  in  order  to  afford  protec¬ 
tion  to  growers,  25  percent  weight  be 
given  to  past  marketings  and  75  percent 
weight  be  given  to  “processings  from  pro¬ 
portionate  shares”  (Landry,  R.  p.  176). 
The  representative  of  the  Vida  Sugars, 
Incorporated,  recommended  that  the 
proposal  of  the  representative  of  the  Su¬ 
gar  Division  be  adopted  by  the  Secretary 
in  fixing  allotments  (Blumenthal,  R.  p. 
222). 

Basis  of  Allotment 

Section  205  (a)  of  the  act  provides, 
in  part,  as  follows: 

Allotments  shall  be  made  In  such  manner 
and  in  such  amounts  as  to  provide  a  fair 
efficient,  and  equitable  distribution  of  such 
quota  or  proratlon  thereof,  by  taking  into 
consideration  the  processings  of  sugar  or 
liquid  sugar  from  sugar  beets  or  sugarcane 
to  which  proportionate  shares,  determined 


pursuant  to  the  provisions  of  subsection  (b) 
of  section  302,  pertained;  the  past  market¬ 
ings  or  importations  of  each  such  person; 
or  the  ability  of  such  person  to  market  or 
import  that  portion  of  such  quota  or  pro¬ 
ration  thereof  allotted  to  him. 


It  is  believed  that,  in  order  to  make  a 
fair,  efficient,  and  equitable  distribution 
of  the  1939  sugar  quota  for  the  main¬ 
land  cane  sugar  area,  allotments  should 
be  made  on  the  basis  of  (1)  processings 
of  sugar  from  sugarcane  to  which  pro¬ 
portionate  shares,  determined  pursuant 
to  section  302  (b)  of  the  act,  pertained 
and  (2)  past  marketings  of  sugar.  In 
measuring  past  marketings,  it  is  be¬ 
lieved  that  the  use  of  the  most  favor¬ 
able  option  of  the  three  proposed  by 
the  representative  of  the  Sugar  Division 
will  afford  a  fair  and  reasonable  meas¬ 
ure  of  such  marketings.  The  use  of  pro¬ 
cessings  from  proportionate  shares  of 
sugarcane  for  the  193&-1939  crop  will 
afford  a  fair  and  reasonable  measure  of 
that  standard. 

It  is  believed,  further,  that  the  act 
contemplates  a  method  of  allotment 
which  will  not  only  result  in  a  fair, 
efficient,  and  equitable  distribution  of 
the  quota  but  will  at  the  same  time 
afford;  a  maximum  of  protection  to  the 
producers  of  sugarcane.  This  result 
may  be  accomplished  by  giving  one- 
fourth  weight  to  past  marketings,  meas¬ 
ured  in  the  manner  hereinbefore  stated, 
and  three-fourths  weight  to  processings 
from  proportionate  shares  of  sugarcane 
for  the  1938-1939  crop.  This  weighting 
will  result  in  a  fair,  efficient,  and  equit¬ 
able  distribution  of  the  quota  and  will 
also  provide  an  incentive  to  processors 
to  grind  as  much  proportionate  share 
sugarcane  as  possible  for  purposes  of 
future  allotments. 

The  Louisiana  processors  recom¬ 
mended  at  the  hearing  that  Louisiana 
State  University  be  given  an  allotment 
of  600  tons  of  sugar  regardless  of  what 
allotment  it  would  be  entitled  to  under 
the  method  of  allotment  finally  adopted 
(R.  p.  150).  It  was  stated  that  the  al¬ 
lotment  was  necessary  in  order  to  enable 
the  Audubon  Sugar  School  to  continue 
its  educational  and  experimental  under 
takings.  It  is  deemed  advisable,  there¬ 
fore,  before  calculating  allotments  for 
other  Louisiana  processors,  to  allot  to 
Louisiana  State  University,  from  that 
portion  of  the  quota  allocable  to  Louisi 
ana  processors  under  the  foregoing  for 
mula,  the  difference  between  the  quan 
tity  of  sugar  which  would  be  allocated  to 
it  under  such  formula  and  the  600  tons 
requested. 

Findings  of  Fact 

On  the  basis  of  the  record  of  the  hear 
ing,  I  hereby  find: 

1.  That  the  total  supply  of  mainland 
cane  sugar  available  for  market  in  1939 
is  approximately  648,000  short  tons 
sugar,  raw  value,  or  223,273 1  short  tons 


of  sugar,  raw  value,  in  excess  of  the  1939 
quota  for  such  area. 

2.  That  the  use  of  the  most  favorable 
of  the  following  options  constitutes  a 
fair  and  reasonable  measure  of  past 
marketings  of  sugar  for  each  processor: 


(1)  100  percent  of  the  average  quan¬ 
tity  of  sugar  marketed  during  any  three 
of  the  calendar  years  1935,  1936,  1937, 
and  1938, 

(2)  80  percent  of  the  average  quan¬ 
tity  of  sugar  marketed  during  any  two 
of  the  calendar  years  1935,  1936,  1937, 
and  1938,  or 

(3)  70  percent  of  the  average  quan¬ 
tity  of  sugar  marketed  during  any  one 
of  the  calendar  years  1935,  1936,  1937, 
and  1938. 

3.  That  the  past  marketings  of  each 
processor,  measured  by  the  best  option 
of  the  three  given  above,  are  as  follows: 


1  Calculated  on  basis  of  revised  quota  set 
forth  in  General  Sugar  Quota  Regulations 
Series  6,  No.  1,  Rev.  1. 


Processor 


Alma  Plantation,  Ltd.1 

Aron  <St  Co..  Inc.1 _ 

Billeaud  Sugar  Factory  1 _ | 

Blanchard  Planting  Com¬ 
pany.1 

Caire  &  Graugnard  1 . 

Caldwell  Sugars,  Inc.1 


Suci 

A.  &  J.  E.  Champagne  1 _ 

Columbia  Sugar  Company '. 
Cora-Texas  Manufacturing 
Co.,  Inc.1 

ypremort  Sugar  Company, 
Inc.1  (R.  p.  140). 
elgado-  Albania  Plt’n  Com¬ 
mission  1  (R.  p.  194). 

Dugas  <fc  LeBlanc,  Ltd.1 _ 

uhe  &  Bourgeois  Sugar 
Co.,  Inc.1 

Erath  Sugar  Company  1 _ 

Evan  Hall  Sugar  Coopera¬ 
tive.1 

Evangeline  Pepper  &  Food 
Prod.  Co.1 

W.  Prescott  Foster 1 _ 

E.J.Oay  Pltg.&Mfg.  Co.1. 
Glenwood  Sugar  Coop 
Inc.1 

Godchauk  Sugars,  Inc.1... 
Haas  Investment  Co.,  Inc.1..; 
Helvetia  Sugar  Cooperative, 
Inc.1 

Iberia  Sugar  Company  *. 

M.  J.  Kahao 1 . — 

Kessler  &  Stemfels 1 _ 

Lafourche  Sugar  Company 1 

T.  Lanaux’s  Sons  1 . 

Harry  L.  Laws  and  Co., 
Inc.1 

Levert-St.  John,  Inc.1 
Louisiana  Penitentiary 
Board.1 

Magnolia  Sugar  Coopera¬ 
tive,  Inc.1 

The  Maryland  Company, 
Inc.1 

8.  M.  Mayer1 
Meeker  Sugar  Refining  Co.1 
Louisiana  State  University  1 
Milliken  &  Farwell,  Inc.1.., 

M.  A.  Patout  A  Son  1 . 

Poplar  Grove  Pltg.  &  Ref, 
Co.1 

Realty  Operators,  Inc.1. 

Roane  Sugars,  Inc.1 . 

E.  G.  Robichaux  Co.,  Ltd. 
Ruth  Sugar  Company,  Inc. 
St.  James  Operators,  Lnc.1. 
San  Francisco,  P.  &  M.  Co. 
Ltd.1 

Clarence  J.  Savoie 1 . 

Shadyside  Company,  Ltd. 
Slack  Brothers  1  (R.  p.  130 
and  Ex.  Unnumbered). 

Smedes  Brothers,  Inc.1 _ 

Mrs.  L.  M.  Soniat  (Estate) 
South  Coast  Corporation  1 
Sterling  Sugars,  Inc.‘  (R.  p 
126  and  Ex.  Unnumbered) 

1  Gov’t  Ex.  2. 


Best  option 


[Amount 

(short 

tons, 

raw 

value) 


Av.  1936-37-38.. 

70% — 1937 . 

Av.  1935-36-38.. 
Av.  1935-36-37.. 

Av.  1935-36-37.. 
Av.  1935-36-37.. 
Av.  1936-37-38.. 
Av.  1936-37-38. 
Av.  1936  37-38. 

Av.  1935-36-38. 

Av.  1936-37-38. 

Av.  1936-37-38. 
70% — 1938 . 


Av.  1936-37-38. 
70%— 1937 _ 


70% — 1938. 


A  v. 1936-37-38.. 

70%— 1936 _ 

Av.  1936-37-38. 

A  v. 1935-37-38. 

70%— 1937 . 

Av.  1936-37-38. 


70%— 1938.. 

Av.  1936-37-38. 
70%— 1935- 
70% — 1938.  . 

A  v. 1935-37-38. 
Av.  1935-36-37. 

Av.  1935-36-38. 
Av.  1935-36-37. 

Av.  1936-37-38 

Av.  1936-37-38 


70%— 1936.. 

Av.  1935-36-37 
70%— 1936.. 

Av.  1935-36-37 
Av.  1935-37-38 
Av.  1936-37-38. 

Av.  1935-36-37. 
Av.  1936-37-38. 
Av.  1936-37-38. 
Av.  1936-37-38. 

70% — 1937 . 

Av.  1936-37-38. 

Av.  1936-37-38. 
80%— 1937-38... 
Av.  1936-37-38. 

Av.  1935-36-38. 
Av.  1935-37-38. 
Av.  1936-37-38 
Av.  1936-37-38. 


6,572 
7,035 
11, 479 
2,360 

2,894 

7,118 

722 

4,089 

2,885 

6,557 

7,363 

6,285 

5,086 

8,580 

6,602 

2,748 

6,862 

3,521 

6,596 

38,337 
3, 195 
5,184 

7,858 
1,048 
769 
6,356 
612 
13, 749 

9,628 

6,750 

3,715 

4, 447 

290 

4,939 

4 

13. 855 
5,827 
6,595 

32, 670 
5,589 
5,603 
2,733 
2,239 
2,304 

5,776 
5,  432 
2,885 

3,415 
3,858 
37, 979 
13,487 
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Processor 

Best  option 

Amount 

(short 

tons, 

raw 

value) 

J.  Supple’s  Sons  Pltg.  Co., 

Av.  1935-36-37.. 

5,248 

Ltd.* 

Tally  Ho,  Inc.1 _ _ - 

Av.  1935-36-  37.. 

5,131 

Teche  Sugar  Co.,  Inc.1.. _ 

Av.  1935-36-37.. 

4,641 

Valentine  Sugars,  Inc.1 _ 

70%— 1936 _ 

10,088 

Vermilion  Sugar  Company 1 . 

Av.  1935-36-38.. 

6, 661 

Vida  Sugars,  Inc.1 _ _ 

A  v.  1936-37-38 

4,566 

Waguespack  Planting  Com- 

A  v. 1935-36-37— 

'964 

Waterford  Sugar  Coop., 

Av.  1936-37-38.. 

4,827 

Inc.1  (R.  p.  132). 

Waverly  Sugar  Company  >„ 

70%— 1937 _ 

693 

Webre-Steib  Company, 

Av.  1936-37-38..I 

1,278 

Ltd.1 

A.  Wilbert’s  Sons  L.  &  S. 

Av.  1935-36-37.. 

6,977 

Co.» 

Y  oungsville  Sugar  Com- 

Av.  1935-36-38.. 

7,463 

pany  1  (R.  p.  77). 

70%— 1938 . . 

398 

Breaux  Bridge  Sugar  Coop., 

70% — 1938. . 

2,881 

Inc.1 

McCollam  Brothers  (R.  pp. 

70% — 1937 . 

384 

138-39). 

D.  Moresi’s  Sons  1  (R.  p.  137) 

70% — 1938 _ 

1,732 

Fellsmere  Sugar  Prod.  As- 

Av.  1936-37-38.. 

3,260 

sociation' . 

U.  S.  Sugar  Corporation  1 _ 

Av.  1936-37-38.. 

52,367 

1  Qov’t.  Ex.  2. 

4.  That  the  use  of  processings  of  sugar 

from  proportionate  shares  of  sugarcane 
for  the  1938-39  crop  affords  a  fair  and 
reasonable  measure  of  the  statutory 
standard  of  “processings  of  sugar  *  *  * 
from  *  *  *  sugarcane  to  which  pro¬ 

portionate  shares,  determined  pursuant 
to  the  provisions  of  subsection  (b)  of 
section  302,  pertained.” 

5.  That  the  processings  of  sugar  from 
proportionate  shares  of  sugarcane  for 
the  1938-39  crop  are  as  follows: 

Amount 
( short  tons, 


Processor  raw  value) 

Alma  Plantation,  Ltd* _ 7,414 

J.  Aron  &  Co.,  Inc  * _  7,  772 

Billeaud  Sugar  Factory2 _ 11,013 

Blanchard  Planting  Company2 _  3,623 

Caire  &  Graugnard 2 _  4, 013 

Caldwell  Sugars,  Inc.2 _  8, 958 

A.  &  J.  E.  Champagne* _  0 

Columbia  Sugar  Company  2 _  4, 220 

Cora-Texas  Manufacturing  Co.,  Inc. 

(R.  p.  87) -  5,  485 

Cypremort  Sugar  Company,  Inc.2 _  8, 140 

Delgado-Albania  Plt’n  Commission 

(R.  p.  194) _ _ _ 7,336 

Dugas  &  LeBlanc,  Ltd.1 _  7,  821 

Duhe  &  Bourgeois  Sugar  Co.,  Inc.1 _ 7, 188 

Erath  Sugar  Company 1 _ 10, 479 

Evan  Hall  Sugar  Cooperative1 _ _ 11,943 

Evangeline  Pepper  &  Food  Prod.  Co.1.  11,943 

W.  Prescott  Foster 1 _ _  7, 109 

E.  J.  Gay  Pltg.  Mfg.  Co.1 _  3,561 

Glenwood  Sugar  Coop.,  Inc.1 _  6,  373 

Godchaux  Sugars,  Inc.1 _  39,  661 

Haas  Investment  Co.,  Inc.1 _  3, 372 

Helvetia  Sugar  Cooperative,  Inc.1 _  5,  532 

Iberia  Sugar  Company1 _ 13,026 

M.  J.  Kahao1 _ 853 

Kessler  and  Stemfels1 _  0 

Lafourche  Sugar  Company 1 _  9,  528 

T.  Lanaux’s  Sons1 _  0 

Harry  L.  Laws  and  Co.,  Inc.  (R. 

pp.  80-82) - 16,764 

Levert-St.  John,  Inc.1 _ 12,  345 

Louisiana  Penitentiary  Board 1 _  6,  973 

Magnolia  Sugar  Cooperative,  Inc.  (R. 

p.  75) - 4,846 

The  Maryland  Company,  Inc.1 _  4,  093 

Meeker  Sugar  Refining  Co.1 _ _  6,  477 

Louisiana  State  University1 _  254 

Milliken  &  Farwell,  Inc.1 _ 14,960 

M.  A.  Patout  &  Son 1 _  7,  468 


1  Gov’t  Ex.  2. 

2  Gov’t  Ex.  3. 


Amount 
( short  tons 


Processor  raw  value ) 

Poplar  Grove  Pltg.  &  Ref.  Co.1 _  7,  866 

Realty  Operators,  Inc.  (R.  pp.  84, 

85) 1  _  37,781 

Roane  Sugars,  Inc.1 _  5, 444 

E.  G.  Robichaux  Co.,  Ltd.1 _  5,  556 

Ruth  Sugar  Company,  Inc.1 _  2, 973 

St.  James  Operators,  Inc.  (R.  pp.  84, 

85 ) 1 - 0 

San  Francisco  P.  &  M.  Co.,  Ltd.1 - — .  2, 168 

Clarence  J.  Savoie 1 _ —  7, 007 

Shadyside  Company,  Ltd.1 - -  6,944 

Slack  Brothers1 _ -  3,478 

Smedes  Brothers,  Inc.1 _  4,  280 

Mrs.  L.  M.  Soniat  (Estate)1 -  4,691 

South  Coast  Corporation 1 _  42,  346 

Sterling  Sugars,  Inc.1 _ 14,  726 

J.  Supple’s  Sons  Pltg.  Co.,  Ltd.1 -  5,  349  | 

Tally  Ho,  Inc.1 _  5, 309  I 

Teche  Sugar  Co.,  Inc.1 _  5,  255 

Valentine  Sugars,  Inc.1 _ 10, 142 

Vermilion  Sugar  Company 1 -  7,  578 

Vida  Sugars,  Inc.1 _  4, 098 

Waguespack  Planting  Company 1 -  1, 196 

Waterford  Sugar  Coop.,  Inc.1 -  7,  613 

Waverly  Sugar  Co.1 - 0 

Webre-Steib  Company,  Ltd.1 - 1,050 

A.  Wilbert’s  Sons  L.  &  S.  Co.1 _  7,  659 

Youngsville  Sugar  Company 1 - —  6,  716 

Bladwin  Sugar  Co.1 _  885 

Breaux  Bridge  Sugar  Coop.,  Inc.1 _ 6, 892 

McCollam  Brothers  (R.  p.  138) -  595 

D.  Moresi’s  Sons 1 _  3,  670 

Fellsmere  Sugar  Prod.  Association 

(R.  p.  74) _  6,  900 

U.  S.  Sugar  Corporation 1 _  86,  376 

6.  That  the  giving  of  one-fourth  weight 
to  past  marketings  of  sugar  and  three- 


fourths  weight  to  processings  of  sugar 
from  proportionate  shares  of  sugarcane 
for  the  1938-39  crop  will  result  in  allot¬ 
ments  to  processors  which  are  fair  and 
reasonable  and  will  afford  protection  to 
the  producers  of  sugarcane. 

Conclusions 

On  the  basis  of  the  foregoing,  and  after 
consideration  of  the  briefs  submitted  by 
interested  persons  following  the  hearing, 

I  hereby  determine  and  conclude  that  the 
allotment  of  the  1939  sugar  quota  for  the 
mainland  cane  sugar  area  is  necessary  to 
prevent  disorderly  marketing  of  such 
sugar  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  market  such 
sugar  in  the  continental  United  States, 
and  that  in  order  to  make  a  fair,  efficient, 
and  equitable  distribution  of  such  quota, 
as  required  by  section  205  (a)  of  the  act, 
allotments  should  be  made  by  giving  one- 
fourth  weight  to  past  marketings,  meas¬ 
ured  by  the  most  favorable  of  the  follow¬ 
ing  three  options: 

(a)  100  percent  of  the  average  quan¬ 
tity  of  sugar  marketed  during  any  three 
of  the  calendar  years  1935, 1936, 1937  and 
1938, 

(b)  80  percent  of  the  average  quantity 
of  sugar  marketed  during  any  two  of 
the  calendar  years  1935,  1936,  1937,  and 
1938,  or 

(c)  70  percent  of  the  average  quantity 
of  sugar  marketed  during  any  one  of  the 
calendar  years  1935,  1936,  1937,  and 
1938; 

and  by  giving  three-fourths  weight  to 
processings  from  proportionate  shares  of 
,  sugarcane  for  the  1938-39  crop. 


Order 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section 
205  (a)  of  the  act,  it  is  hereby  ordered 
that: 

Sec.  1.  The  1939  sugar  quota  for  the 
mainland  cane  sugar  area  is  hereby  al¬ 
lotted  to  the  following  processors  in  the 
amounts  which  appear  opposite  their  re¬ 
spective  names: 

Allotment 
( short  tons 


Processor  raw  value) 

Alma  Plantation,  Ltd _ _  5, 465 

J.  Aron  &  Co.,  Inc _  5,  756 

Billeaud  Sugar  Factory _ _  8, 443 

Blanchard  Planting  Company _ _  2,  509 

Caire  &  Graugnard _ _  2,  832 

Caldwell  Sugars,  Inc _  6,  446 

A.  &  J.  E.  Champagne _ _  137 

Columbia  Sugar  Company _  3, 176 

Cora-Texas  Manufacturing  Co.,  Inc_  3,  668 

Cypremort  Sugar  Company,  Inc _  5, 874 

Delgado-Albania  Plt’n  Commission _  5, 570 

Dugas  &  LeBlanc,  Ltd _  5,  642 

Duhe  &  Bourgeois  Sugar  Co.,  Inc _ _  5, 054 

Erath  Sugar  Company _ _  7,  589 

Evan  Hall  Sugar  Cooperative _ _  8,047 

Evangeline  Pepper  &  Food  Prod.  Co__  2,  760 

W.  Prescott  Foster _  5,  346 

E.  J.  Gay  Pltg.  Mfg.  Co _ _  2,  694 

Glenwood  Sugar  Coop.,  Inc _ _  4, 687 

Godchaux  Sugars,  Inc _ _  29,  835 

Haas  Investment  Co.,  Inc _ _  2,  525 

Helvetia  Sugar  Cooperative,  Inc _ _  4, 130 

Iberia  Sugar  Company _  8, 901 

M.  J.  Kahao _ .  684 

Kessler  &  Stemfels _  146 

Lafourche  Sugar  Company _ _  6,  626 

T.  Lanaux’s  Sons _ 116 

Harry  L.  Laws  &  Co.,  Inc _  12, 145 

Levert-St.  John,  Inc _ _  8.  849 

Louisiana  Penitentiary  Board _ _  5,  057 

Magnolia  Sugar  Cooperative,  Inc _  3,461 

The  Maryland  Company,  Inc _  3,  172 

S.  M.  Mayer _  55 

Meeker  Sugar  Refining  Co _  4,  621 

Louisiana)  State  University _  600 

Milliken,  &  Farwell,  Inc _  11, 139 

M.  A.  Patout  &  Son _ _  5, 354 

Poplar  Grove  Pltg.  &  Ref.  Co _  5,  726 

Realty  Operators,  Inc _  27,  690 

Roane  Sugars,  Inc _  4, 157 

E.  G.  Robichaux  Co.,  Ltd _  4,  224 

Ruth  Sugar  Company,  Inc _  2,  210 

St.  James  Operators,  Inc _  425 

San  Francisco  P.  &  M.  Co„  Ltd _  1,  670 

Clarence  J.  Savoie _ _  5, 082 

Shadyside  Company,  Ltd _  4, 981 

Slack  Brothers _  2,  526 

Smedes  Brothers,  Inc _  3, 083 

Mrs.  L.  M.  Soniat  (Estate) _  3,401 

South  Coast  Corporation _  31,  294 

Sterling  Sugars,  Inc _  10, 936 

J.  Supple’s  Sons  Pltg.  Co.,  Ltd _  4,  039 

Tally  Ho,  Inc _ *  3, 993 

Tech  Sugar  Co.,  Inc _  3,  870 

Valentine  Sugars,  Inc _  7,  683 

Vermilion  Sugar  Company _  5,  575 

Vida  Sugars,  Inc - -  3, 197 

Waguespack  Planting  Company _  863 

Waterford  Sugar  Coop.,  Inc _  5,  246 

Waverly  Sugar  Co _  131 

Webre-Steib  Company,  Ltd _  840 

A.  Wilbert’s  Sons  L.  &  S.  Co _  5,  680 

Youngsville  Sugar  Company _  5,  237 

Baldwin  Sugar  Company _  579 

Breaux  Bridge  Sugar  Coop.,  Inc _ _  4,  467 

McCollam  Brothers _  411 

D.  Moresi’s  Sons _ _  2,  417 

Fellsmere  Sugar  Prod.  Association _  4,  550 

U.  S.  Sugar  Corporation _  59,  433 


Total .  424,727 


Sec.  2.  The  above  mentioned  proc¬ 
essors  are  hereby  prohibited  from  ship¬ 
ping,  transporting,  or  marketing  in  inter¬ 
state  commerce,  or  in  competition  with 
sugar  or  liquid  sugar  shipped,  trans¬ 
ported,  or  marketed  in  interstate  or  for- 
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eign  commerce,  any  sugar  or  liquid  sugar 
produced  from  sugarcane  grown  in  the 
mainland  cane  sugar  area  in  excess  of 
the  marketing  allotments  set  forth  above. 

Sec.  3.  That  any  increase  or  decrease 
in  the  1939  sugar  quota  for  the  mainland 
cane  sugar  area  shall  be  prorated  among 
processors  on  the  basis  of  the  allotments 
set  forth  above. 

[F.  R.  Doc.  39-1145;  Filed,  April  4,  1939; 

12:23  p.  m.] 


RURAL  ELECTRIFICATION  ADMINIS¬ 
TRATION. 

[Administrative  Order  No.  331] 
Allocation  of  Funds  for  Loans 
March  31,  1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of 


the  Rural  Electrification  Act  of  1936, 
as  amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 


Project  designation  Amount 

Alabama  R9023W1  Pike _ $5,  000 

Alabama  R9026W1  Barbour _ 10,  000 

Illinois  R9034W1  Jackson _ 10,000 

Kentucky  R9051W1  Hardin _ 10,  000 

Minnesota  R9001W3  Kanabec _ 10, 000 

Minnesota  R9062W2  Wright _  5, 000 

Nebraska  R9065W1  Wayne _ 10,  000 

Texas  R9041W1  Panola _ 10, 000 

Texas  R9047W2  Deaf  Smith _ 21,  000 

Texas  R9062W1  Bailey _  20,000 

Texas  R9064W2  San  Augustine _ 10,000 

Texas  R9072W1  Lamar _ 5, 000 


John  M.  Carmody, 

Administrator. 

[F.  R.  Doc.  39-1135;  Filed,  AprU  4,  1939; 
10:26  a.  m.] 


[Administrative  Order  No.  332] 
Allocation  of  Funds  for  Loans 

March  31,  1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


Project  Designation.  Amount 

Arkansas  R9015B1  Woodruff _ $316,000 

Indiana  R9008B2  Wabash _  35, 000 

Indiana  R9014B1  Shelby _  60, 000 

Louisiana  R9012A1  Franklin _  116,000 

Michigan  R9026C1  Ingham _  100,  000 

Missouri  R9043A1  Laclede _  158,  000 

Nevada  R9004B2  Clark _  30,  000 

New  Mexico  R9004D2  Eddy _  24,  000 

Wisconsin  R9046C1  Lafayette _  42,  000 


John  M.  Carmody, 

Administrator. 

[F.  R.  Doc.  39-1136;  Filed,  AprU  4,  1939; 
10:26  a.  m.J 


